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- CURRENT TOPICS. 


Tue Covncr of the Inc ted Law Society preserve 
their vow of secrecy with to the draft order under the 
Solicitors’ Remuneration Act, but rumour has it that the difficulty 
referred to by the chairman has reference to the question of 
whether, in addition to the remuneration fixed by the scale, dis- 
bursements shall be allowed. Our readers will doubtless con- 
sider that this is a matter on which a strenuous effort will be 
expected from the council. 





In puRsvance of the direction recently issued, about half-a- 
dozen actions set down in the Chancery Cause Book have been 
marked with the letters Q.B. At this rate there will not be a 
very lengthy list to transfer to the Queen’s Bench Division in 
October. It is, however, understood that all actions in the 
Chancery Division remaining untried at the end of the present 
sittings will, if not of the class specially assigned to that Division 
by the 34th section of the Judicature Act, 1873, be transferred in 
October to the Queen’s Bench Division. 





ONE oF THE FEW legislative achievements of the present session 
will be the Settled Land Bill, which now only awaits the final stage 


in the House of Commons. The main object of the measure is to 
empower tenants for life and other limited owners, subject to 
certain tions, to sell or exchange the settled land, or to 
grant building leases for ninety-nine years, mining leases for sixty 
years, and other leases for twenty-one years, of the settled land. 
The proceeds may either be invested on the securities mentioned in 
the Bill, or be applied to the discharge of incumbrances on the settled 
land, or in payment for any improvement authorized by the Act, or 
in purchase of other land, or mines convenient to be worked with the 
settled land, or in certain other modes specified by the Bill. But 
the Bill also empowers infants absolutely entitled to land to 
exercise the same powers as are given by it to tenants for life ; and 
married women who are tenants for life, with the concurrence of 
their husbands, and committees of lunatics under an order of the 
jurisdiction in lunacy, are also enabled to exercise the powers of 
a tenant for life. e object, in fact, is to remove, as far as can 
safely be done, the restrictions on the alienation of land arising from 
limited ownership or disability. The measure is not to come into 
operation until after the 31st of December next, and before that 
date we hope to Jay before our readers a detailed commentary on 
its provisions. 





Ir HAS BEEN sTATED with regard to the Preethinker pro- 
secution that a second conviction under the Blasphemy 
Act (9 & 10 Will. 3, c. 82) has the effect of disquali- 

ing the convicted offender for a seat in the House of 

mmons. We greatly doubt whether the statute will bear 
such an interpretation. The words are, that m a first con- 
viction, the offender “shall be adjudged incapable, and disabled 
in law to all intents and purposes whatsoever, to have or enjo 
any Office or offices, employment or employments, ecclesiastical, 
civil, or military, or any profit or advantage appertaining to them, 
or any of them,” and upon a second conviction he shall be “‘ dis- 
abled to . . . be . . . capable . . . to bear any 
office, civil or military, or benefice ecclesiastical for ever within 
this realm.” The only difference expressed between the conse- 
quences of a first and second conviction, so far as disability for 





office is concerned, is that in the one case no term of disability 
is mentioned, and the other, the disability is to continue for ever ; 
the’context, as it seems to us, showing that there is ly no 
difference at all, and that the disability is even upon a first con- 
viction to be perpetual. But is House of Commons i 

an “ office,” “ employment,” or “ civil o: 

not an office for many reasons, but perbaps one will suffice. In 
Com Dig. tit. Officer (A.), it is said, The King is the foun- 
tain of all power and authority, and by his ive has the 
nomination of all officers originally.’” Now, the ign has 
never nominated a member of the House of Commons. Neithi 

—— cota bei of Commons be said to have an 
“ employment” in the sense, not having an who 
hide is Kogal right 0 hie corviies Sut Soubedi-”™ —— 





Ir 18 CERTAINLY suRPRISING that nearly seven 
the omg bers —— of the Judicature Act, since whic 
probably a million affidavits have been filed and used in 
Supreme Court, any doubt should exist on the i 
to last week by our correspondent “G. B.” Since 1875 affidavits 
have constantly been used in the courts, the oaths to which have 
been administered by the commissioners at places other than their 
own particular “ places of business” or offices. In fact, the ques- 
tion may be said to have been settled in principle in the late 
CRANWORTH’s time, when the Clerks of and Writs unsuc- 
cessfully urged upon his lordship (as Lord Chancellor) their view 
that the “‘ London commissioners to.administer oaths in Chancery” 
were limited, in the exercise of their functions, to their own par- 
ticular offices. And although, since the Judicature Acts and 
Rules came into operation, there may not have been (as we believe 
there has not been) any judicial decision on the point, we, never- 
theless, think that the practice which has so extensively obtained 
would be likely greatly to influence the court in ining the 
question, if raised before it; being supported therein, moreover, by 
the construction which the Legislature itself has already put 
it in section 74 of the Supreme Court of Judicature (Ireland) Act, 
1877. Butit may, perhaps, be said that the question involved in 
the particular point now raised is, not as to the general extent of 
a commissioner’s jurisdiction, but as to whether he is able to 
exercise his functions within the precincts of a public 
department. We confess that we see no ground any 
distinction in the matter. _ Section 82 of the Judicature A 
1873, enables the commissioner to administer oaths “in 
causes and matters whatsoever, which may, from time i 
be depending in the High Court of Justice, or in the Court 
Appeal "thus empowering a commissioner to “ traverse 
speak) the proceedings in all the Divisions of the Supreme Court ” 
—in other words, to “ exercise his functions, as a commissioner, 
co-extensively with the jurisdiction of the court itself” (see 
Braithwaite’s —* the Su —— Pp. 2 
and 21); consequently'(as our correspondent “G. B. it), 
pend Bien pa Bods take affidavits in any place where 
the Supreme Court has jurisdiction,” that is, as well within 
the precincts of the offices of the court, as elsewhere within that 
jurisdiction ; assuming, of course, that no express official ibi- 
tion as to taking affidavits within the incts of the offices of the 
court has been given. We cannot concur in “ G. B.’s” conten- 
tion that transaction of ordinary business “as a solicitor” at a 
public office converts that office, even for the time being, into the 
solicitor’s own office or place of business. But we knowthat oaths to 
affidavits intended for use, and used, in the Supreme Court and in 
its offices, have, times without number, been administered at places 
other than the commissioners’ own offices or places of business— 
for instance, at the Law Institution; in the chambers of the Vice- 
Chancellors, and in other offices of the court; even within the 
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precincts of the courts themselves, whilst sitting. Nor, having 
regard to the varying exigencies arising in the course of pro- 
fessional business and work, does it appear desirable that the 
practice should be either prohibited or discouraged. The fore- 
going observations seem to us to embody the proper and conve- 
nient view of the provisions of the Judicature Acts and Rules 
applicable to the question, and of the practice which has arisen 
thereupon. We print in another column an opinion obtained by 
the Council of the Incorporated Law Society from Mr. R. 8. 
Waricut, on the general subject of the powers of the commis- 
sioners, to which we may draw the attention of our readers, and 
which appears to be perfectly consistent with the view we have 
taken upon the particular question discussed above. 





THE DocTRINE of Cumber v. Wane (3 Str. 426) has been 
frequently commented upon, and on every opportunity has been 
whittled away as much as possible. That doctrine, as our readers 
are aware, is that you cannot discharge a debt by the payment of 
asmallersum. The recent caseof Goddard v. O Brien (L. R. 19 
G. B. D. 37) seems almost to reduce the state of the law to an 
absurdity. It now stands thus: if I owe a man £10 and pay him 
£7 on an understanding that that is to satisfy the whole debt, 
nevertheless the balance remains due ; but, if instead of giving him 
£7 I give him a cheque for £7, the whole debt will be discharged. 
We are afraid the profane outsider, unfamiliar with the sacred 
mysteries of the law, might be led into irreverent comments if this 
point were explained to him. The way in which the original 
doctrine arose seems tolerably obvious. It is, it would appear, a 
result of the doctrine of our common law which made a promise 
nudum pactum in the absence of a consideration. Reduced to its 
constituent parts, the transaction by which a debt of £10 is to be 
liquidated by payment of £7 involves a promise or undertaking 
on the part of the creditor, upon payment of the £7, to give up 
the remainder of the debt. But inasmuch as the payment of £7 
is only what the debtor is bound by law to do already, it can form 
no legal consideration at all for any undertaking. In truth, as it 
seems to us, the real question in Cumber v. Wane was whether a 
debt may be forgiven by word of mouth without consideration, for 
the payment of £7 can form no consideration. It wiped off £7 
of the debt. The real question, to our mind, was whether the 
remaining £3 could be forgiven without consideration. The wa 
in which the decision in Goddard vy. O’ Brien steers clear of the 
difficulty is that the giving of the cheque may be a consideration. 
The law will not inquire into the value of the consideration, or 
whether it is a substantial equivalent. The obligation is to pay 
in money, but if by agreement a negotiable security is substituted, 
it is clear that there is a legal consideration, In other words, the 
case is not one of payment, but of accord and satisfaction. But 
although a theoretical reason may be given, the state of the law is 
hardly satisfactory. It seems to us to be a question for considera- 
tion how far the doctrine by which a debt can only be released by 
deed is, at the present day, a sensible doctrine. A debt may be 
released by deed without consideration. It is clear that the whole 
of the law about contracts under seal is really at variance with 
the doctrine of nudwm pactum. The old writers strive in a manner 
to reconcile the inconsistency by saying that a deed imports con- 
sideration, which is nonsense and untrue in fact. A considerable 
— objection to making a promise without consideration 

egally binding arises from the danger of false allegations of such 
promises. In the case of a debt, the unscrupulous debtor would 
not unfrequently resort to an allegation of an oral promise to for- 
give the debt. In the case of deeds, our ancestors said that the 
solemnity of affixing the seal gave rise to an irresistible inference 
that there was a consideration ; it would seem more probable that 
the consideration of real weight was, that the existence of the 
solemn document obviated the danger above referred to. It seems 
to us that at the present day it is high time that a debt should be 
releasable by —— only, without seal. The truth is, that in 
early days the only distinction was between sealed document and 
no document at all, for people in gencral did not write, and 
executed documents by affixing their seal. For some purposes the 
distinction between writing under seal and not under seal may be 
still useful, but we cannot see why a release should at the present 
day require a seal. 





Ir 1s Not OFTEN that a casus omissus detected by a court in 
an Act of Parliament is so speedily supplied by amending legisla- 
tion as has happened in connection with Reg. v. tt (L. 7 
Q. B. D. 223). It was there decided, on the 22nd of May last, 
that if a parish has no church or chapel there can be no valid 
publication of a poor rate therein, within the requirements of 17 
Geo. 2, c. 3, as amended by 7 Will. 4, & 1 Vict. c. 25, and, 
therefore, that no poor rate can be levied in such a parish at all. 
On the 8rd of July the Royal Assent was given to the “ Poor Rate 
Assessment and Collection Act, 1869, Amendment Act, 1882,” 
45 & 46 Vict. c. 20, (originally introduced to remedy, and now 
remedying, the longer slumbering grievance of outgoing occupiers 
first disclosed by Werburgh Overseers v. Hutchinson, Lh 5 Ex. D. 
19, and made clearer by the Court of Appeal in Hare v. Putney 
Overseers, L. R, 7 Q. B. D. 223) ; which puts the matter right by 
directing that in parishes in which there is no church or chapel of 
the parish (a Nonconformist meeting-house, it should be borne in 
mind, though popularly, is not legally a chapel) a poor rate shall 
“be deemed to have been duly published if, within fourteen days 
after the making of the rate, notice thereof has been given by 
affixing such notice in some public and conspicuous place or 
situation in the parish.” This being a remedial Act, will no 
doubt be construed liberally, but what is a ‘public and con- 
spicuous place” will be a question of law as well as of fact, and 
it will not follow as a matter of absolute certainty that the place 
selected by the justices as public and conspicuous will satisfy 
the statute. Nor, we presume, would a double publication in two 
insufficient places be legally sufficient. But we do not apprehend 
that any practical difficulty will arise in applying the statute. 





In THE courRsE of the argument of the Salvation Army case 
last week it was suggested that possibly the police might have 
been justified in interfering with a procession of Roman Catholic 
ecclesiastics carrying the sacred elements through the streets to 
a sick person, inasmuch as such a procession was said to 
prohibited by statute. We have been unable to discover any Act 
of Parliament which quite covers such a case, although no doubt 
the 20th section of the Roman Catholic Relief Act (10 Geo. 4, c¢. 7, 
which reproduces a part of the still unrepealed 31 Geo. 3, c. 32, 
s. 11) comes very near to it. That section enacts that “if any 


Y | Roman Catholic ecclesiastic, or any member of any of the orders, 


communities, or societies’? mentioned in the statute “exercise 
any of the rites or ceremonies of the Roman Catholic religion, 
or wear the habits of his order, save within the usual places of 
worship of the Roman Catholic religion, or in private houses, shall, 
being thereof convicted by due course of law, forfeit for every 
such offence the sum of fifty pounds.” It is very doubtful whether 
a mere procession of ecclesiastics, not wearing the habit of any 

articular order, and unaccompanied by religious service of any 

ind, would come within these words. And even it did, the 
remedy of the party grieved would surely be to proceed for the 
penalty, and not to disturb the procession either with the aid of 
the police or without it. Moreover, in the metropolis, at all events, 
“every person who, in any thoroughfare or public place, shall 
use any threatening, abusive, or insulting words or behaviour, 
with intent to provoke a breach of the peace, or whereby a breach 
of the peace may be occasioned,” is by the Metropolitan Police 
Act (2 & 3 Vict. c. 47), s. 54, liable to a penalty of forty shillings, 
and also to be taken into custody without warrant, which enact- 
ment would seem to apply to the disturbers of any lawful proces- 
sion whatever. 








It is announced that Mr. Joseph St. John Yates, county court inde of 
No. 9 Circuit, has tendered his resignation to the Lord Chancellor. He 
was appoiated in 1847. 


Lord Bramwell, in moving the second reading of the Bills of Exchange Bill 
a * House of — * —* said —* * — to aa 
e law on the subject he did not su t it wou le lawyers an 
their law books : it would still be —9* to refer to them from time to 
time. The * of the Bill was to alter the law as little as possible, though 
it was impossible to avoid a certain amount of alteration. For instance, it 
was not thought right to retain the difference now exis in the date when 
a bill of exchange falling due on Christmas-day or Good Friday became 3 ig 
able in England and Scotland—namely, on the day before and day Bs 





respectively. The Bill proposed the came date for both countries, 
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ANOTHER TRAP FOR UNWARY MORT- 
GAGEES ? 


Last week a co ndent made some remarks upon the recent 
case of Wigney v. Wigney (80 W. R. 722) which undoubtedly 
call for some notice; and especially from mortgagees who may 
have lent, or may be proposing to lend, money on the security of 
life interests taken under i settlements. Whatever 
tends to unsettle the law by substituting for it an arbitrary dis- 
cretion of the judges, and whatever tends to deprive mortgagees 
of what used to be thought their legitimate security, deserves to 
be looked upon with suspicion. A case which exhibits both these 
tendencies has a double claim to our attention. 

Judicial discretion tends to increase, partly through well-meant 
but ill-judged efforts after an ideally equitable canon, and partly 
by the undesigned freaks of legislative blundering. The present 
case presents the novel and interesting peculiarity, that we are 
uncertain to which of these two causes we ought to refer the 
increment contributed by it to the existing stock of judicial dis- 
cretion. A husband took, under a marriage settlement, a life 
interest in a part of his wife’s property, with an ultimate trust in 
his favour. After the husband had incumbered his life interest, 
the — were divorced a vinculo matrimoni * the ground of 
the husband’s adultery and cruelty; and the wife applied for an 
order extinguishing the husband’s interest under the settlement. 
The President of the Probate and Divorce Division ordered that, 
the wife undertaking to discharge the incumbrances, the trustees 
should hold the pro as if the husband had died in his wife’s 
lifetime, and freed from the ultimate trust in his favour. From 
this order an appeal was brought by the husband; and it then 
appeared that, besides the incumbrances, the husband was liable 
for some simple contract debts incurred in the joint housekeeping 
before the divorce. The main question turned upon the construc- 
tion to be put upon one, if not two, of those ornaments of legis- 
lation which occur so abundantly in modern Acts of Parliament. 
The first is the 22 & 23 Vict. c. 61, 8. 5:— 

‘*The court after a final decree . . . may inquire into the existence 
of ante-nuptial or post-nuptial settlements made on the parties whose mar- 
riage is the subject of the decree, and may make such orders with reference 
to the application of the whole or a portion of the property settled either 
for the benefit of the children of the marriage, or of their respective parents, 
as to the court shall seem fit.” 


Much consideration is due to people who are forced to find a 
meaning for this ambiguous jargon. It contains nothing to restrict 
its operation to settlements made by the parties to the marriage, 
except such inference as may be drawn from the epithets “ ante- 
nuptial” and “ post-nuptial ” ; and this is so vague that it might 
be thought to be rebutted by the contrary influence of the very 
odd phrase which we have put in italics. Nor do we understand 
how children of the marriage can be said to have “respective 
parents,” unless the draftsman thought that children have only 
one parent apiece—daughters probably deriving their sex from 
the mother, and sons from the father. This not being obscure 
enough, a further touch was added by the 41 Vict. c. 19, s. 3:— 

‘*Tke court may exercise the powers vested in it by the provisions of 
section five of the” 22 & 23 Vict. c. 61, “ notwithstanding that there are no 
children of the marriage.” 

The reader’s first thought will probably be, that, if there are no 
children, then there cannot be any “ respective parents” ; so that, 
nobody existing for whose benefit an order can be made, the 
power to make orders is either defunct or nugatory. Something 
like this seems to have passed through the subtle mind of the 
Master of the Rolls; but he bravely resisted the insidious es- 
tion, coming to the conclusion that the section gives “‘an absolute 
discretion to the court—of course, a judicial discretion.” So that 
we (and our correspondent) must take that point, at least, as 
settled; though, as was before observed, we are not quite clear 
to which source the increment of judicial discretion must be re- 
ferred. And the court affirmed the President’s order, subject to 
an inquiry as to the amount of the simple contract debts, which the 
court thought should be provided for, besides the incumbrances, 
out of the husband’s life estate. 

- The decision seems to have proceeded upon the well-known 
gtound of refusing to interfere with an exercise of judicial discre- 











tion (which, as we have seen, is, in this case, an “ absoluée discre- 
tion ’’), in the absence yikes ig on Sue has been 
miscarriage. The ju und, not no gross miscarriage, 
oe nothing Han so. * — what had boen 
said the Master of the Ro meaning Sir James Hannen, 
“has allowed the mortgages which ty 
his life interest to remain; but beyon 
interest under the settlement.” But 
that, if the court below had not “ allowed the mortgages to 
the court above would have considered this to be such a 
gross miscarriage as to justify their interference. That is to say, 
it appears that mo of this description will, in future, under 
similar circumstances, depend for their validity upon the discretion 
of the President of the Divorce Court ; and, though we have the 
fullest confidence in Sir James Hannen’s discretion, there is some- 
thing in this substitution of an appeal to a statutory discretion in the 
place of a common law right ex debito justitie, which we find 
ourselves not able to plate with unmixed satisfaction. 
Moreover, if the upon which the Court of Appeal 
seem to have exercised their indicial discretion in admitting the 
simple contract debts, is to taken as a guide for the future 
exercise of judicial discretion in admitting debts, the 
consequences are likely to be much more serious, “ He incurred 
those debts,’’ said the Master of the Rolls, ‘for the expenses of 
the joint establishment of himself and his wife. . . . Would 
it be right that the wife, who has had the benefit of the expenditure, 
should not pay for it?” We greatly fear that not all transactions 
coming under these principles stand this test. When a 
dissolute husband raises money by mortgage of his life interest 
there is so far from being any presumption that he means 
to spend it upon the “joint establishment of himself and his 
wife,” that the circumstances rather indicate what the Convey- 
ancing Act styles a “contrary intention.” And we draw 
inference, that it may perhaps be expedient for persons Proposing 
to lend money upon such security, to add to their “ 
inquiries” an inquiry into the moral character of the proposed 
mortgagor. 
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LIQUIDATION OR COMPOSITION PRO- 
CEEDINGS BY DEBTORS WITH TRIVIAL 
ASSETS. 


THE somewhat conflicting and confusing decisions which have been 
given by the Court of Appeal and the Chief Judgein Bankruptcy upon 
the question of the registration of resolutions for liquidation of the 
affairs of a debtor whose assets are trivial, or for the acceptance 
of a small composition in such a case, have caused some degree of 
bewilderment to those members of the profession whose duty it 
has been to advise in such cases, and the recent decision of the 
Court of Appeal in Hx parte Ball (ante, p. 509), whilst — 
some previous decisions of the Chief Judge, does not render muc 
assistance in the matter, but rather, to our mind, makes the point 
more difficult than ever. The court in its anxiety to the 
machinery of the bankruptcy laws from abuse has introduced prin- 
ciples which do not * to be expressly provided for by 
Act, and it is only as those principles come to —2— other 
and somewhat different cases that the —* such @ * 
become a nt. We propose to review the various cases upon 
point jean fe Oe last case of Ex parte Ball, with a view of setting 
before our readers the present position of the law upon the point, 
and of extracting therefrom for future gui such lessons 
practice as they suggest to our mind. 

The point, so far as the reported cases go, appears to have been 
first taken in Ez parte Russell, Re Russell (23 W. R. 817, L. R. 
10 Ch. 255), before the Court of ee In that case the 
liabilities proveable amounted to over £50,000 and the assets to 
£1,934—made up of book debts, £350; bills and 
£1,334; and surplus from secured creditors, £250. The debtor 
was also in receipt of half-pay as a retired colonel. The creditors 
resolved upon liquidation and granted the debtor an 
discharge. They also resolved that the debtor should pay to the 
trustee all his income over £600 per annum. There were 
facts in the case, but they do not affect the point we are discuss 
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ing. Registration was refused, on the ground that the resolutions 
were passed manifestly in the interests of the debtor and could not 
bind a dissenting minority of the creditors, and the Court of Appeal 
affirmed that decision. The concluding portion of the judgment 
of Mellish, L.J., lays down the general principles upon which the 
court should proceed in such cases as follows:—“ Under these 
circumstances the creditors come to resolutions, not merely that 
there shall be a liquidation by arrangement, but that the debtor 
shall recvive his order of discharge at once, on his executing a 
deed by which he is to be allowed to receive £600 a year from 
any source of income that he may have, and covenants only that 
all beyond £600 a year he will pay over to his creditors.- Prac- 
tically the first effect of that is, he clears his half-pay from paying 
anything towards his creditors, and he is to keep enough for him 
to live upon without the slightest security that the creditors will 
ever get anything. I do not say that there is anything wrong, 
morally speaking, in the creditors coming to that resolution. 
think that, being likely to get little, under any circumstances, the 
creditors may have been desirous to discharge him. But it seems 
to me that it is impossible to suppose that the majority of the credi- 
tors would come to such a resolution as that bond fide for what 
they considered the best for the creditors. It appears to me mani- 
fest that the majority of the creditors have been actuated by 
kindly motives towards Sir William Russell, and I think a resolu- 
tion of that kind cannot stand against the objection of the dis- 
sentient creditors. The Act of Parliament enables a certain 
majority of creditors to bind the minority, but it must be a 
majority who are, bond fide, voting for what they consider to be 
for the benefit of the creditors and with a view of making the best 
arrangements for the creditors, and if it is made plain that the 
resolutions come to are not bond jide for the benefit of the credi- 
tors, but with the intent to discharge the debtor without any real 
benefit to the creditors, then, in my opinion, the minority of the 
creditors are entitled to object to the registration of such resolu- 
tions. 

A few months after the decision in Ex parte Russell the ques- 
tion of the acceptance of a trivial composition came before the 
Chief Judge in the case of Ex parte Elworthy, Re Elworthy (23 
W. R. 790, L. R. 20 Eq. 742). In that case the debtor’s state- 
ment of affairs showed liabilities amounting to £130, and assets 
£7 only, and at the first meeting four creditors, whose debts 
amounted in the aggregate to £72, attended, and unanimously 
accepted a composition of threepence in the pound, which was 
unanimously confirmed at the second meeting by the votes of the 
same creditors. On the same being presented for registration, the 
registrar and judge of the Greenwich County Court successively 
refused to register, but on appeal to the Chief Judge he held that, 
inasmuch as all the requirements of the Act and Rules had been 
complied with, the resolutions must be registered. This decision 
has, however, been disapproved of, as we shall hereafter see. 
The next case upon the point is Lx parte Staff, Re Staff (23 
W. R. 950, L. R. 20 Eq. 775), also before the Chief Judge. In 
that case the debtor’s liabilities amounted to £540, and his assets 
to £32. At the first meeting the creditors resolved upon liquida- 
tion by arrangement, and granted the debtor an immediate dis- 
charge. Although this case came before the Chief Judge within 
a month after that of Er parte Elworthy, he stigmatized it as 
“a somewhat audacious case,” and confirmed the order of the 
court below, refusing registration, and dismissed the debtor’s 
appeal with costs. He based this decision upon the fact that the 
machinery of the court ought not to be employed in a case where 
£32 was all the property which a debtor had to hand over to 
satisfy creditors for £540. In the case of Ex parte Page, Re 
Page (24 W. R. 502, L. R. 2 Ch. D. 323), the question of the 
acceptance of a small composition came before the Court of 
Appeal. In that case the liabilities amounted to £1,257, and the 
assets to £371, and the statutory majority of the creditors 
accepted a composition of one shilling in the pound, payable in 
twelve months, which was opposed by one creditor. The Court 
of Appeal held that such a resolution was not passed bond fide 
in the interest of creditors. The decision in Zz parte Waiter, 
Re Webb (L. R. 2 Ch. D. 326), also before the Court of Appeal, 
which is the next in order of date, and in which resolutions for 
liquidation were passed, proceeded upon the construction of rule 
301, and the sufficiency of the statement of affairs presented by 


the debtor, and not upon the amount of assets for distribution ; 
but it is of some im ce upon the point we are discussing 
from the fact that the creditors also passed a resolution granting 
the debtor an immediate discharge, which resolution was, how- 
ever, struck out on registration. Hx parte Terrell, Re Terrell 
(25 W. R. 153, L. R. 4 Ch. D. 293), is the next case on the point. 
There the liabilities amounted to £11,358, and the assets to £75, 
with preferential claims amounting to £127, and the creditors 
accepted a composition of one shilling in the pound, payable 
within one month from registration without security, and the 
Court of Appeal confirmed the decisions of two registrars of the 
London Bankruptcy Court refusing to register the resolutions, on 
the ground that there were no assets and no security for the com- 
position, but they allowed a fresh meeting to be called to give the 
creditors an opportunity of passing binding resolutions. Shortly 
after the last-cited case the Chief Judge, in Zx parte Williams, 


I | Re Williams (25 W. R. 482), ordered registration of resolutions 


accepting a composition of sixpence in the pound, payable by two 
——— bar ery where the liabilities amounted to £1,366 
and the assets to £50; but this case, as well as Ex parte 
Elworthy, must now be considered as expressly overruled by the 
last case of Ex parte Ball before the Court of Appeal, The 
case of Ex parte Aaronson, Re Aaronson (26 W. R. 470, L. R. 
7 Ch. D. 713), is the next upon the point. In that case the 
liabilities amounted to £1,146 9s. 6d. (including preferential 
claims, £47 3s. 6d.), and the assets to £187, including £150 the 
value of furniture which had been seized under a bill of sale, the 
validity of which, however, was questioned by the debtor. The 
creditors resolved upon liquidation, but did not grant the debtor 
any discharge. Registration was opposed by a dissentient 
creditor and refused by Mr. Regi Hazlitt, whose decision was 
affirmed by the Court of Appeal. In another similar case of 
Ex parte Martin, heard the same day (22 Soxicitors’ J OURNAL, 
371), the Court of Appeal affirmed the refusal of the registrar 
to register liquidation resolutions, although no creditor ope 
osed. 
Up to this time the cases show that the Chief Judge favoured 
compositions, however small the amount, but was opposed to liqui- 
dations where only nominal assets were shown, whilst the Court 
of Appeal were equally averse to small compositions and liquida- 
tions with small assets. The next three cases, however, before 
the Court of Appeal would appear to have modified somewhat the 
very strong views theretofore taken by the court with regard to 
liquidations, and, consequently, we find the court allowing ex- 
ceptions to the very ** rules previously laid down by it. 
The first case is that of Hx parte Hope, Re Hope (27 W. R. 7, 
L. R. 9 Ch. D. 398), where the liabilities amounted to £43,897, 
and the assets to £120, in addition to claims which were being 
prosecuted by the debtor in two suits inchancery. The creditors 
resolved upon liquidation, and granted the debtor his discharge 
upon the trustee certifying his consent thereto in writing. The 
registrar and judge of a county court successively ordered regis- 
tration, but the Chief Judge reversed that order, and made an 
order of adjudication. The Court of Appeal held that there was 
no mala fides in the action of the creditors, and restored the order 
of the county court, ordering registration, with the exception of 
the resolution for discharge, which was struck out as ultrà vires. 
Again, in Ex parte Early, Re Golding (28 W. R. 310, L. R. 13 
Ch. D. 800), the Court of Appeal ordered registration of resolu- 
tions for liquidation, and granting the debtor an immediate dis- 
charge, under the following circumstances :—The debtor’s liabili- 
ties amounted to £534, and his assets to £85, reduced by sheriff's 
expenses to £54. There were only five creditors, of whom one, the 
appellant, had issued execution for £95 after the filing of the 
petition, and an order restraining him had been granted. At the 
first meeting of the creditors a composition of one shilling in the 
pound had been accepted, but this was not confirmed at the second 
meeting, and the resolutions before mentioned were . The 
registration was opposed by the execution creditor. In delivering 
judgment, James, L.J., rg “No doubt the assets are ’ 
and probably they will produce nothing for anyone. But the 


real contest has been whether one creditor shall take the whole of 


the assets, or whether they shall be distributed among all the 
creditors. The debtor may well have honestly thought that his 
assets should be distributed equally, and the other creditors may 
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have honestly thought that should havea share, It is im- 
ga to say that the —* show on their face that there 
been any abuse of the procedure of the court, or any fraudu- 
lent use of the powers of the majority of the creditors.” The 
other case to which we refer, in which the Court of Appeal modi- 
fied the rules previously laid down in the decisions we have quoted, 
is He rte Matthewes, Re Sharpe (L. R. 16 Ch. D. 655). In that 
ease the debtor’s statement showed liabilities £1,759, and assets 
£85, subject to a deduction of £41 8s. for preferential claims. 
The — resolved upon liquidation, granted the debtor an 
immediate discharge, and voted the trustee £10 for remuneration. 
Registration was opposed by a creditor for £182, who had com- 
menced an action and had been restrained, but who could at once 
sign judgment ard issue execution if the injunction had been 
dissolved. Both the Chief Judge and the Court of Appeal con- 
firmed the registration of the resolutions, following Hz parte Early. 
Cotton, L.J., came to this conclusion, “ though with reluctance ’’ ; 
but Lush, L.J., stated that he would have come to the same con- 
clusion independently of Ex parte Early. 
In the last two cases before the Court of Ap which we 
propose to quote, the question of a small composition was dealt 
with, and the court confirmed its previous decisions in Ex parte 
Page and Ea parte Terrell refusing to register. The first case was 
Ez parte Williams, Re Williams (50 L. J. Ch. 741), in which the 
debtor’s liabilities amounted to £1,167 8s. 7d., with assets nil. 
At the first meeting twenty-one creditors, whose debts amounted 
in the aggregate to £811 1s. 11d., attended, and sixteen, amounting 
to £706 7s. 11d., voted for a composition of twopence in the pound 
to be paid within three months after registration. At the second 
meeting ten creditors, amounting to £357 15s. 10d., attended, and 
eight, amounting to £285 15s. 10d., confirmed the previous resolu- 
tion. No creditor appeared to oppose on the application to register, 
but, notwithstanding this, the Court of Appeal laid it down that 
it is the duty of the registrar to inquire into the bona fides of 
resolutions even though the registration be not opposed before 
him. The last case of all is the one we mentioned at the commence- 
ment of this article—viz., Hx parte Bali. Therethe debtor’ s liabilities 
were £1,293 and assets ni/, but on examination he admitted that 
he was in receipt of a salary of £5 per week. The statutory 
majority of creditors resolved to accept a composition of sixpence 
in the pound, payable within one month from registration, and to 
be secured to the satisfaction of the chairman of the meeting. 
These resolutions were duly confirmed and registered. Some 
dissentient creditors then applied to the court to rescind the 
registration, but their application was refused by Mr. Registrar 
Hazlitt, sitting as Chief Judge, he basing his decision upon that of 
the Chief Judge in Hx parte Elworthy. On appeal, however, the 
resolutions were ordered to be vacated, the Court of Appeal 


expressly disapproving of the decision in Hx parte Elworthy, 
which the held to be at variance with the decision of the same 
judge in Ex parte Staff. Jessel, M.R., described the proceedings 


as an abuse of the procedure of the court, and Lindley, L.J., said 
that they were a scandal. 

Having thus collated all the reported authorities upon the sub- 
ject, let us consider what is their practical effect, first, with 
to liquidations, and, secondly, with regard to compositions. 
Whilst sympathizing heartily with the desire of the court to pre- 
vent mere “ whitewashing ” by means of these proceedings, it yet 
appears to us that the court, in laying down the rule it has laid 
down in liquidation, has somewhat strained both the words and 
the spirit of the Act.of Parliament. For, after all, what is liqui- 
dation but another kind of bankruptcy with a slightly different 
form of procedure? a what is ma in the Act of Parliament 
from beginning to to ent the statutory majority of 
creditors from adopting that form in preference to the —* 
procedure of an ordinary —— A debtor is subject to the 
same penalties in liquidation if he has committed any act made 
criminal by the Debtors Act, 1869, and he can at any time be 
summoned for examination in court under section 96. The great dis- 
tinction attempted to be drawn between the two is more a fancy 
of the court than a reality. The Act of Parliament places no 
limit either on the amount of composition which it is competent 
for the creditors to accept, or upon the amount of assets which 
shall exist in liquidation, And why should not the -creditors 
resolve on liquidation without giving the debtor a discharge, in the 


— — 
expectation of the debtor acquiri before the close of the 
liquidation which would come into the estate? To a 


debtor’s affairs to go into bankruptcy does not reall the 
debtor. If he “a aoe votes of creditors eufficient to pass a 
special resolution, he can obtain hin dinchorge ie bankruptcy under 
section 48 of the Act just as easily.as in liquidation: Ex 
Hamilton, Re Hamilton (26 W. R. 697). And, as was pointed 
out in our article upon the discharge of a debtor in liquidation (anée, 
. 507), his position, if his creditors are hostile, is really better in 
prey than in liquidation. 
Again, how can all the anxiety expressed by the court to 
prevent abuse be reconciled with the decisions in Ez parte Early 
and Ez parte Matthewes? That anxiety seems in those cases to 


have vanished in the ter anxiety felt by the court to prevent 
a particular creditor ox: renping, to. suuank ial dais: alaeian. 
though his doing so would not be in any way at the expense of the 


other creditors, for in any event they would not — — 
of the estate. What is there, Gite. jo pervade ate who is 

ed of only a small amount of assets from delaying the filing 
of his petition until one or more of his creditors is, or are, in a 
position to sign judgment and issue execution, and then to insti- 
tute his proceedings so as to come within the rule laid down in 
those cases? In fact, a premium is directly held out by those 
cases for a debtor so situated to act as we have And 
in that event, what becomes of all this indignation a the abuse 
of the machinery of the court? If the present Act remain law 
for much longer, this point may come more prominently before the 
court, and, probably, if it should do so, we may have some better 
rule laid down than it is possible to extract from the (as it seems 
to us) utterly conflicting cases of Ew parte Russell and Ex parte 
Aaronson on the one hand, and Ew parte Harly and Ex parte 
Matthewes on the other. We can fully understand the earlier 
decision of Hz parte Russell, for in that case the creditors, in 
addition to resolving on a liquidation, other resolutions which 
were clearly for the benefit of the debtor, by giving him property 
which ought properly to be divided amongst his creditors. But 
even in that case it would have been sufficient to have struck those 
resolutions out as clearly ultrà vires, and to have registered the 
resolutions for liquidation. 

Then, with to compositions, we would inquire what 
minimum limit of composition does the Court of intend 
to fix? Sixpence in the pound, even though secured, and where 
the assets are ni/, will not. be sanctioned by the court; that is 
clear. But would a shilling in the pound have been approved in 
the case of Ex parte Ball? It is to say whether it would 
or not, but we should — from the decision in He parte 
Terrell, and the fact that * was given in = case by aoe 
fresh meeting of creditors, t a shilling in the poun 
have been registered if proper securi hed heen provided. Now, 
what is there in the Act to fix an arbitrary limit of a shilling in 
the pound, or any other amount? We are not aware of any- 
thing. We fully admit the evil of these nominal compositions, 
and therefore cordially approve the proposal contained in the 
Government Bill of oe ne ee a —*— limit of = 
shillings in the d, but there being no provision in 

resent Act, wethink that it is straining that Act for the court to 
Ae a limit. We are acquainted with one county court, at least, 
which has frequently registered resolutions for liquidation where 
the assets have not been more than from £30 to —— 
sonal undertaking of the solicitor, given in court, that a divi 
of not less than sixpence in the pound would be paid. "Whatever 
justification there may have heretofore been for taking this 
course, it is clear, since the decision in Ze parte Ball, the 
Court of Appeal would not affirm the registration in such cases 
in the future. But is there any reason why it should withhold 
registration if the undertaking were extended to a shilling in the 
pound? The idea of obtaining such a personal 
from the solicitor would no doubt be a novelty to the Court of 
Appeal, and it might refuse to be influenced —— under- 
taliton, ‘bomlhily’ ta the d that it could not be enforced in any 
way in case the divide: were not reached. But that 
is a point which has yet to be decided, and in the meantime it 
appears to us that the amount of dividend has only to be raised 
——— in the pound to meet the last case of Hx parte 
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REVIEWS. 


CONVEYANCING. 
Haves’ Concise Conveyancer, witn Precepents ADAPTED TO THE NEw 


Conveyanctna Act. Fourrn Eprrion. By W. B. Coxrman, Esa., 


Barrister- at-Law. H. Sweet e 


[Seconp Noricz.] 


We come now to the consideration of the precedents in this edition of 
Hayes, and we will commence with the conditions of sale. The first thing to 
be observed is that in these Mr. Coltman still makes the vendor agree to 
deliver an abstract within a specified time. No doubt the precedent books 
almost invariably contain such a condition, but we believe thatin practice 
(except in the case of sales by the court) this condition is now frequently 
omitted, and we do not see why the vendor should incur an obligation 
to deliver the abstract within a specified time. All that seems to be 
necessary is to require the purchaser to send in his objections and 

requisitions within a specified time after the delivery of his abstract. 
We observe also that Mr. Coltman inserts, in the form of general con- 
ditions for freeholds or copyholds in one lot, a provision relating to 
retention by the vendor of muniments of title relating to the property 
sold and also to other property retained by the vendor. Does he con- 
sider the provision of the Vendor and Purchaser Act, 1874, inadequate ; 
or is it the object of the insertion of an express provision on this subject to 
introduce the stipulation, with which the condition ends, that the vendor 
will give at the purchaser's e “the usual acknowledgment of 
the purchaser’s right to the production thereof,” so excluding the 
giving of an undertaking for safe custody? We do not see why the 
vendor (not being a fiduciary owner) should not give this undertaking ; 
and we observe that in the form of conditions for sale of freeholds in 
lots the vendor is made to agree to give both an acknowledgment and an 
undertaking as to deeds retained by him. The condition as to incum- 
brances is full and satisfactory, providing (as the forms in the books 
seldom do) for “the claims of tenants to compensation for acts of hus- 
bandry or otherwise,” and for “liabilities to maintain fences and other 
liabilities of the like description.” In the form of conditions for lease- 
holds in one lot we observe an excellent condition, which, besides pro- 
viding for the production of the lease and fire policies and counterparts 
of underleases, or copies, and providing that the purchaser shall be 
deemed to purchase with full notice of everything contained therein, 
goes on to say that the purchaser shall be deemed to buy “ with full 
notice of the past and present state of the property as regards repairs 
and insurance; and such notice shall not be abridged or affected by any 
partial or inaccurate statement in the particulars.’ Some well-drawn 

conditions of sale will be found at the end of the general con- 
ditions. With regard to the general conditions we have said enough to 
show that they are usually careful and often original. We are not sure, 
however, that the editor has been quite wise in varying the familiar 
language of the ordinary introductory conditions. 

Some simple forms of wills have been added, mostly adapted from 
Hayes and Jarman. They appear to be full and accurate, but might 
probably have been shortened in places with advantage. There is nothing 
the average testator, and especially the commercial testator, seems to 
value so much as a terse will, and any eminent editor of a book of 
precedents who would give a series of forms of wills prepared on the 
plan of cutting out every unnecessary word would confer a considerable 
benefit on the profession. 

The collection of precedents of mortgages is full and varied. Mr. 
Coltman gives first the old forms, with the omission of covenants for title, 
following these with the forms in the schedules to the Conveyancing Act. 
He justly remarks that the number of cases in which these latter forms 
can be used is somewhat limited, for the provisions as to statutory mort- 
gages do not apply to copyholds or to personal property except chattels 
real. In all the precedents Mr. Coltman inserts the clause we quoted 
last week providing that the mortgagor shall not exercise the statutory 
powers without the consent of the mortgagee. 

The forms of leases present little subject for observation. The number 
of the forms is somewhat limited, and we think might have been increased 
with advantage. In particular a precedent of an underlease should have 
been added. Without going further with our examination of these pre- 
cedents, we may say that we regard the book as a very valuable addition 
to the conveyancer’s library. 


— — 


PARTITION ACTS, 


Tue Partition Acts, 1868, anp 1876: A Manvat or tHE Law AnD 
Practice or Partition anp or Satz in Liev or PartirTion; WITH THE 
Decmep Cases AND AN APPENDIX ConTAINING JUDGMENTS AND ORDERS. 
Srconp Epition, Entarcep. By W. Grecory Watxer, Barrister-at- 
Law. Stevens & Haynes. 

This is a very good manual, practical, clearly written, and complete. 

The subject lends itself well to the mode of treatment adopted by Mr. 

Walker, and in his notes to the various sections he has carefully brought 





together the cases and discussed the difficulties arising upon the language 
of the different provisions. Since his first edition was published a 
remarkable crux has arisen, owing to the repeal of the Settled Estates 
Act, 1855, and its re-enactment with variations. Section 8 of the 
Partition Act, 1868, provides that sections 23 to 25, inclusive, of the 
Settled Estates Act, 1856, “shall extend and apply to money to be 
received on any sale effected under the authority of this Act.” Which 
set of enactments is to be considered as incorporated in the Partition Act, 
sections 23—25 of the Settled Estates Act, 1856, or those sections as 
altered and re-enacted by the Settled Estates Act, 1877 ? Mr. Walker, we 
think correctly, comes te the conclusion that the repeal of the old Act 
by name cannot operate to repeal for the purposes of the Partition Act 
the sections which by virtue of the 8th section are to be read into it. 








CORRESPONDENCE. 


COMMISSIONERS TO ADMINISTER OATHS. 
[To the Editor of the Solicitors’: Journal.) 


Sir,—Referring to the letter signed ‘‘G. B.” which appeared in your 
issue of the 15th inst., on the subject of commissions to administer oaths, 
I am directed to send you the enclosed copy of an opinion on two 
questions submitted to counsel on the point referred to. 

E. W. Wu1amson, Secretary. 


The Incorporated Law Society, Chancery-lane, W.C., July 18, 

Counsel was requested to advise— 

1. Whether a commissioner to administer oaths appointed before the 
Judicature Act, and whose commission limited him to a particular area, 
is still confined to such area. 

2. Whether commissioners generally are empowered to take declara- 
tions in matters not pending in court with or without any limit of 
locality. 

Opinion. 


I think it is clear that all new commissioners for taking oaths of 
affidavits in the Supreme Court, appointed by the Lord Chancellor under 
section 84 of the Judicature Act, 1873, by commissions in the general 
form now in use, have power to take oaths or affidavits in all parts of 
England in causes or matters pending in the Supreme Court. They have 
also, in my opinion, power to take in all places declarations of all kinds 
(and not merely in causes or matters in the Supreme Court) under 5 & 6 
Will. 4, c. 62. The word “now,” as used in section 18 of that Act 
( officer now by law authorized’’), must be construed to refer to the 
kinds of officers then authorized, which included common law commis- 
sioners in town and country, and chancery commissioners in London. 
These old commissioners could, within their limits of locality, take 
declarations whether in causes or otherwise. The new commissioners 
inherit the powers of all such old commissioners without the old limits of 
place, and I think that they have the same power to take declarations, 
and either in causes or otherwise, but without limit of place. They have 
also for the same reason power under 32 & 33 Vict. c, 38, to take bails 
and recognizances. 

With regard to commissioners appointed before the Judicature Act 
there is more difficulty, but I am of opinion that section 82 of the 
Judicature Act is not limited by anything in section 77, and that the 
operation of section 82 would probably be held to be perfectly general, 
like that of section 84, and such as in effect to strike out of the old com- 
missions all limitations of place, just as it certainly strikes out all limita- 
tions of court (other than the Bankruptcy Court), and this, not only in 
relation to causes and matters in the Supreme Court, but also in relation 
to declarations under 5 & 6 Will. 4, c. 62, because (on the same reasoning 
as in the former answer) the power to take declarations, whether in 
causes or otherwise, is attached to the power to administer oaths, 
Similarly the old common law commissioners, in my opinion, continue to 
have power to take bails and recognizances under 32 & 33 Vict. o. 38, and 
the old chancery commissioners have acquired the same power by being 
invested with the authority of common law commissioners. 

Iam inclined to think that even before the Judicature Acts there was 
power to issue commissions to both London or country commissioners 
unlimited in respect of locality; both at common law ander 29 Charles 
2, c. 5, and 22 Vict.c. 16, andin chancery under 16 Vict. c. 78. The 
reasoning in the Case of the Record Olerks (3 De G. M. & G. 723, not 80 
well reported in 23 L. J. Ch. 1002) appears to me to involve this, but 
for the actual limitations in the old commissions, and these actual limita- 
tions are now, in my opinion, swept away by the Act. 

The Fines and Recoveries Act (3 & 4 Will. 4, c, 74, ss. 81, 82), as to 
acknowledgments of married women, does not appear to be affected by 
the Judicature Acte. The and special commissions under these 
Acts must be obtained from the Lord Chief Justice as representing the 
Chief Justice of the Common Pleas (see the Judicature Act, 1881, s. 26). 
Ordinary commissioners cannot, under the Lord Chancellor's commission, 
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take such acknowledgments, because they are not causes or matters in 
the Supreme Oourt, and are not oaths, affidavits, or declarations. 
Tem ple, Feb. 18. R. 8. Wataur. 





ADMINISTRATION ACTIONS. 
[To the Editor of the Solicitors’ Journal.} 


Sir,—In your issue of the 15th inst. you comment on Mr, Justice 
Manisty’s refusal to make the usual administration order in the case of Jn 
re Cottrell, Woods v. Cottrell. 

The facts of the case are not stated, except that the plaintiffs were 
specific legatees, that the writ was issued in 1880, a receiver appointed in 
1881, and that the hearing came on in January, 1882 ; but we may infer 
from the quoted remarks of Mr. Justice Manisty that the trustees of the 
will were respectable persons, and that the plaintiffs did not allege fraud, 
breach of trust, or misconduct of any kind on the part of the trustees, 
Neither are we told who the residuary legatees were, or whether they 
approved of the estate being administered under the direction of the 
court, Assuming, as I imagine I may fairly do, that the residuary 
legatees would have preferred that the trusts of the will should be carried 
out by the trustees, I confess that I am not surprised that Mr. Justice 
Manisty should consider it “contrary to all notions of justice” and 
* gratuitously cruel to the parties” to make the order asked for. 

Now I am well aware that it is the rule in the Chancery Division for 
administration orders to be made as a matter of course, and this entirely 
irrespectively of the question whether the trustees have shown them- 
selves unworthy of confidence, or whether the majority of the parties in- 
terested under the will oppose the application or not. I am aware, for 
instance, that a pecuniary legatee of £500 may, without alleging any 
reason, have an administration order, although all the other legatees 
(pecuniary, specific, and residuary) may be quite content to leave the 
winding up of the estate in the hands of the trustees ; and it is against 
this rule that I protest. In my humble judgment it would be more to 
the interest of the public if the judges of the Chancery Division were, 
in such cases, to exercise a discretion, and not suffer themselves to be 
bound by what is, at the most, the practice of the chancery courts, and 
not the effect of any legislative enactment. 

I am only suggesting that each case should be decided on its own merits. 
If the judge thinks it a case in which it will be for the advantage of the 
parties generally that the estate should be administered under the direc- 
tion of the court, or if the plaintiffs show that their interests are likely 
to be prejudiced by the administration being left to the trustees, then by 
all means let the order be made; but, on the other hand, I think it ex- 
tremely cruel that such an order should be made, when it manifestly will 
not be for the benefit of any one of the legatees, and although nine. 
tenths of them resist it. 

In the case of Woods v. Cottrell we are told that “there was no oppo- 
sition to the plaintiffs’ claim at the bar.” Very likely. Counsel invari- 
ably advise that such a claim cannot be successfully resisted, and, there- 
fore, however much their clients dislike the idea of administration by the 
court, when the case is called on they do not oppose. I should much 
like to see this question ventilated in your columns by those more com- 
petent to deal with it than I am, and I firmly believe it would be found 
that very many solicitors will indorse the remarks of Mr. Justice Manisty 
in , Woods v. Cottrell. *. 2, 

July 17. 


[Perhaps the remarks, but hardly the decision. Judges are appointed 
to administer the law, not to alter it.—Ep. 8. J.] 





CASES OF THE WEEK. 


Truster In Banxkrurrcy—Drmections or Crepirors—Power or Courr 
—RESOLUTION NOT PASSED BONA FIDE—Bankruptoy Act, 1869, ss. 14, 20, 
—In a case of Ex parte Cocks, before the Court of Appeal on the 14th inst., 
a question arose upon the construction of section 20 of the Bankruptcy Act, 
1869, which provides that “the trustee shall, in the administration of the 
property of the bankrupt and in the distribution thereof amongst his creditors, 
have regard to any directions that may be given by resolution of the creditors 
at any general meeting,” and that “‘ subject to the provisions of this Act, and 
to such directions as aforesaid, the trustee shall exercise his own discretion in 
the management of the estate, and its distribution amongst the creditors. 
The trustee may from time to time summon general meetings of the creditors 
for the purpose of ascertaining their wishes, he may also apply to the court, 
in manner prescribed, for directions in relation to any particular matter 

ising under the bankruptcy.” Section 14 also provides, with reference to 
the first general meeting of the creditors, that the creditors “ may, by resolution, 
give directions as to the manner in which the property is to be administered 
by the trustee, and it shall be the duty of the trustee to conform to such 
directions, unless the court for some just cause otherwise orders.” In Ez parte 
Cocks the trustee in a liquidation bad examined some witnesses with the view 
of obtaining evidence to enable him to set aside as fraudulent preferences 
certain payments which had been made by the debtors shortly before they 
filed their petition. Before he had commenced any proceedings for this pur- 


ination 


e 
: 


directing the trastee to take no farther steps in 
and not to commence litigation, the creditors 
would result to the estate by further examination or 
moreover, directed the trustee to distribute the 
out delay, and —— steps to 
as possible, and that he should within four 
to consider the close of the liq 
charge of the debtor. When this 
realized all the assets, except what he migh 
plated proceedings, and had dividend 
which remained in bis h were sufficien 
pay a further dividend of 2d. in the pound. 
trustee bad — taking proceedi 
(her having proved as creditors) and 80 
small sums, One creditor for a 
The trusteé applied to the court for di 
Hazlitt made an order directing him not 
Tha registrar was of opinion that the 
purpose of favouring the debtors. In 
that section 20 did not authorize the 
directions after the creditors had given him directions, and that 
the court could not interfere, or that, at any rate, the resolutions 
vires, the court could not interfere unless i 
actual fraud in the passing of them. The 
and Corron, L.JJ.) affirmed the decision 
said that section 20 could not mean 
the creditors ; the decision of the creditors must be subordinate 
the court. He should have come to that conclusion on the 
20 alone. But it must be taken in conjunction with section 1 
pari materia. 1 was impossible to suppose that the same 
with reference to a subsequent meeting of the creditors, were 
differently from the way in which they were to be dealt with 
reference to the original meeting. The court must decide 
fons —— * t his lordship agreed 
resolution. @ present case 
that there was jast cause for not carrying out the resolutions. 
observed that section 20 said that the trustee was 
directions of the creditors; it did notsay absolutely that he was to 
His lordship did not mean to say that it would be proper for the 
out coming to the court, to take on himself to act contrary to the 
of the creditors. The section assumed that he might 
meeting of the creditors and ascertain their wishes, 
alternative that he might apply to the court for d 
also apply to the court—i.c,, having ascertained the 
might apply to the court for its direction, and if he 
the court might make an order, Corton, L.J., 
section 20, and he thought that the registrar had ly his 
The exercise of the power given to the maj of the creditors must be 
fally watched. It must be exercised for the benefit of all the creditors 
such—i.¢., for the administration of the estate, so as to provide 
possible dividend at the earliest time. In the present case the majorit 
the creditors appeared to have exercised the power for some indirect 
cud thie cull sas Mal ae dissentient minority,—Soticrrors, $ 
Lumley ; M. Abrahams § Co. 
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Exrraprrion Act, 1870, s, 8—‘* APPREHENSION ” of Foorrive Crimmnar— 
Derention oF Person ALREADY IN Custopy—Hasgas conpus—APPEAL— 
JURISDICTION—JUDICATURE Act, 1873, 8. 19.—In a case of The Queen v. 
Weil, before the Court of Appeal on the 13th inst., a question arose as to the 
power of issuing a warrant under the Extradition Act of 1870 for the detention 
of a person already in custody who is charged with having committed 
coming within that Act. And there was a further question as to the jarisdic- 
tion of the Court of Appeal to entertain an appeal from the refusal of 
divisional court to issue a writ of habeas at the instance of a person 
who has been arrested or detained under the Extradition Act, and who alleges 
that the proceedings have been i lar. Section 7 of Act 
that :—‘‘ A requisition for the surrender of a fagi 
fo a heonehany of bh by — ponding the Secretary 
toa tate some person 
as a diplomatic representative of that foreign State. A Secretary 
may, by order onder his hand and seal, signify to 
such requisition has been made, and require him to 
apprehension of the fugitive criminal.” Section 8 provides that :— 
rant for the apprehension of a fugitive criminal, whether accused or 
of crime, who is io, or of being in, the United 
a Sisie toes sade ae yee gtd tyre Sestiy 
of State, on 8 evidence as w 
—* — if —— oe committed “ —* —— 

og 3 and (2 a police magistrate, or any 
part of the United Kingdom, on such information or com 
evidence or after Par grag 2 as would, in the opinion 
ing the warrant, justify the issue of a warrant if 
mitted or the criminal convicted in that part of 
which he exercises jurisdiction. Any person issuing a warrant 
section without an order from the Secretary of State shall forthwith send a 
report of the fact of such issue, together with the evidence and information or 
complaint, or certified copies thereof, to a Secretary of State, who may, if he 
think fir, —— —* warrant —* cancelled 8:08 person mons 
apprehended on warrant to jischarged,” question arose 
One Weil, on his arrival on the 25th of May last at Queenstown from 
United States, was arrested before he landed 
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pose, a meeting of the creditors was summoned by bim in pursuance of a 
requisition of some of the creditors. At the meeting resolations were passed 





a charge of having committed a forgery at New York. The arrest was made 
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without any warrant, on the receipt of a telegram from a private inquiry agent 
in London. Weil was then taken before the resident magistrate at Queens- 
town, who, after hearing depositions, committed the prisoner for further ex- 
amination. The magistrate on the 28th of May reported the arrest to the 
Home Secretary. On the 31st of May, on further investigation, the magis- 
trate issued a warrant to take the prisoner before the chief magistrate at Bow- 
street, to show cause why he should not be surrendered under the Act. The 
matter came before Sir James Ingham on the 2nd of June, and he remanded 
the prisoner till the 8th of June, and again to the 15th of June. It was then 
objected by his counsel that he was illegally in custody, because he had been 
arrested without a warrant, and Sir James Ingham again remanded him for a 
week, and represented the matter to the Home Secretary. The Home Secre- 
tary, on the 19th of June, issued an order to the chief magistrate, stating that 
@ requisition had been made to him by the Minister of the United States in 
this country for the surrender of Weil, and requiring the magistrate to pro- 
ceed in conformity with the provisions of the Act. The prisoner was brought 
up at Bow-street on the 22nd of June, and Sir James Ingham then issued a 
warrant for his detention under the Act. It was read over to the prisoner 
while he was in the dock, and he was again remanded. On the 29th 
of June Weil was finally committed, and an pplication was then made 
to the Queen’s Bench Division for a writ of habeas corpus, and was refused. 
In the Court of Appeal it was contended that the original arrest was 
illegal, and that all the subsequent proceédings were consequently irregular, and 
that there could not be an “‘ apprehension ” under the Act ofa in who was 
already incustody. The court (Jesszr, M.R., and Brerrand Corton, L.JJ.) 
affirmed the decision. Jesset, M.R., said there was a serious question to be con- 
sidered at some time, if the case should ever arise, whether, having regard to the 
Judicature Acts, the Court of Appeal had jarisdiction to entertain an appeal 
from a divisional court in a case of this kind. This depended on a careful 
consideration of the various sections of the Acts, and it was far too serious 
and grave a matter for his lordship to give an off-hand opinion on it. If it 
were necessary to decide it, he should take time to consider it, and he should 
desire to hear further argument. For the present purpose he would assume 
the court had jurisdiction. It did not, however, appear to him that the only 
objection which could be fairly argued was one of such weight that the court 
ought to interfere by granting a habeas corpus. The question turned on the 
proper construction of section 8 of the Extradition Act. All the proceedings 
in this case had been strictly regular, with the exception of the fact that the 
original arrest was made without any warrant. The whole objection, then, 
was that the magistrate’s subsequent warrant was not a warrant for the 
*apprebension ” of the prisoner within the Act. His lordship thought that 
sach a construction would give too narrow a meaning to the word “‘appre- 
hension.” Strictly, it meant seizing or laying hold of a man and detaining 
him with a view to his surrender. His lordship was not inclined to limit it 
to taking hold of a man who was not already in custody. If it was to be 
thus limited, it would follow that a man who was already in lawful custody 
could not be arrested at all under the Act, unless he was first set at liberty. 
This would not be a rational mode of construing the Act. Consequently, it 
appeared to his lordship that the whole of the proceedings were regular. 
Brett, L.J., said that he would give no opinion on the very important ques- 
tion whether there was any jarisdiction to entertain an appeal in such a case. 
If there was jurisdiction, he thought there was no ground for exercising it. 
He doubted whether there had been any irregularity in the proceedings, and 
whether the policeman was not justified in arresting the defendant on reason- 
able grounds of suspicion for that which would have been a felony if com- 
mitted in this country. But, if he was wrong in making the arrest without a 
warrant, his lordship thought that the magistrate’s warrant for the prisoner's 
detention was a warrant for his apprehension within the Act. At any rate, 
if, when the prisoner was befvre the chief magistrate at Bow-street, there was 
evidence sufficient to justify his apprehension, the chief magistrate was 
justified in issuing a warrant for hie detention. Corron, L.J., said that he 
would not intimate any opinion one way or the other on the question of 
jurisdiction. He thought that the warrant issued by the Irish magistrate was 
a warrant for the apprehension of the prisoner within the Act, and that the 
—— of the Act had been in substance complied with. -Sororron, 
. . yt. e 





Practice — Insunction— UNDERTAKING as To Damaces — TIME 10 
Exrorcs—Ernror or Court.—In a case of Smith v. Day, before the Court 
of Appeal on the 17th inst., a question arose as to the enforcing of an under- 
taking as to damages, given by the plaintiff on the granting of an interlocu- 
tory injunction. The action was commenced on the 4th of November, 1879, 
to restrain an alleged interference by the defendant with the access of light to 
the plaintiff's premises. On the same day the plaintiff applied ¢z parte for an 
injunction, which was granted by Hall, V.C., on the plaintiff's giving the 
usual undertaking as todamages. On the 27th an injunction was granted until 
jadgment in the action, a similar undertaking being given by the plaintiff. 
On the 18th of February, 1880, the Court of Appeal dissolved the injunction. 
On the 11th of November, 1880, the action was tried by Fry, J., and he 
granted a perpetual injunction. On the 2lst of Jone, 1881, the Court of 
Appeal reversed his decision and dismissed the action. On the 17th of 
March, 1882, the defendant applied by motion to Bacon, V.C. (to whom the 
action had been transferred), for an inquiry as to the damages sustained by him 
by reason of the orders of November, 1879, and for payment to him by the 
plaintiff of the amount of damages when ascertained. —8 V.C., refused 
the motion, and his decision was affirmed by the Court of Appeal (Jxsszr,, 
M.R., and Bretr and Corron, L.JJ.), who held that no damage for which 
the plaintiff was responsible had been proved. The court said that, as a 
general rule, an application to enforce such an undertaking ought to be made, 
either when the injunction is dissolved before the trial of the action, or when 
jedgment is given in the action, though, under special circumstances, the 
application it be made later, Jesset, M.R., expressed an opinion that 


under such an undertaking damages could not be given for the error of the 
court of first instance in granting the injunction improperly. Corron, L.J., 
however, said that, as at present advised, he could not concur in that view, 
and Brert, L.J., declined to express any opinion on the point—Soxicrtors, 
R. A. Ward ; F.§ T. Smith & Sons. 





Witit—Consrruction—Dsvisz oN Conprrion THAT DEVISEE sHOULD 
RELINQUISH DEBT DUE To HIM BY TestaTOR—Deatu or Deviste BEFORE 
Tzstator.—On the 18th inst. the Court of Appeal affirmed the decision of 
Fry, J., ina case of Kirk v, Kirk (ante, p. 245). A testator devised land to 
his son R., in fee, on the express condition that he, his executors or 
administrators, should, within three months after the death of the testator, 
give up all claim to a sum of £3,400 which the testator owed him. And the 
testator devised some other real estate to trustees on trust for sale and to 
apply the proceeeds of sale, after payment of the deficiency (if any) of his 
residuary personal estate, to pay his debts (except a mortgage-debt and the 
debt due to R.), on trust for the testator’s wife for her life, with remainder to 
some grandchildren of the testator. And he bequeathed the residue of his 
personal estate to the trustees on trust for conversion, and to apply the pro- 
ceeds in payment of his debts (except the mortgage debt and the debt due to R.), 
and to retain the surplus for the benefit of two sons of the testator. But, iu 
case the residuary personal estate should be insufficient to pay his debts 
(exvept as aforesaid), he directed that the deficiency should be paid out of the 
proceeds of sale of the real estate which he had directed to be sold. R. died 
before the testator, leaving no issue. Fry, J., held that the testator’s inten- 
tion was that, in any event, his residuary personal estate should be increased 
by the £3,400, and that the land which he had devised to R. must, notwith. 
standing the death of R., be charged with the payment of the £3,400. The 
Court of Appeal (JzsszL, M.R., and Brerr and Corron, L.JJ.) took the 
same view of the construction,—Soxicrrors, W. R. A. Kime ; G. A. Hall. 


Pracrice—TriaL—Orprer THAT WITNESSES IN WAITING SHOULD WITH- 
DRAW—RicuHT or Party To Remain.—In a case of Usher v. Henwood, before 
the Court of Appeal on the 19th inst., the application being for leave to 
addauce fresh evidence on the hearing of an appeal, it was mentioned in the 
course of the argument that at the trial of the action an order was made 
that the witnesses, other than the one under examination, should leave the 
court, and that the defendant, who was to be a witness on his own behalf, 
remained in court notwithstanding this order, Jxsset, M.R., said that the 
defendant ought to have withdrawn. Formerly it was supposed that when 
such an order was made a party to the action was entitled to remain, but 
that had been altered, and the practice now was settled that the parties 
must withdraw like any other witness.—Soxicrrors, 8. Roberts; R. 


—— 


Soticrrok—AvTHority To’ Compromise AcTION—UNDERTAKING NOT TO 
AppEaL.—In a case of The Ship Douglas, before the Court of Appeal on the 
19th inst., an important question was raised as to the authority of a solici- 
tor to compromise an action—viz., whether the client is bound, under tho 
general authority of the solicitor, by a compromise for a consideration 
outside the action. In the present case the solicitor was acting for the 
client in two actions by different plaintiffs, and he gave an undertaking not 
to appeal from the jadgment in one of the actions, the consideration for the 
undertaking being the promise of the solicitor for the plaintiff to supply 
him with some information as to evidence in relation to the other action, 
Notwithstanding the undertaking an appeal was brought in the first action, 
and the plaintiff applied to have the appeal dismissed, on the ground that 
it was brought in breach of the undertaking. The Court of Appeal (Jesse, 
M.R., and Brett and Cotron, L.JJ.) raised the question whether such aa 
undertaking could bind the client without his express authority, and some 
difference of epinion between the members of the court was manifested, but, 
after a good deal of discussion, the case was adjourned to the Michaelmas 
Sittings, to enable the authorities to be fally investigated.—Soricirors, V. 
Latham ; W. A, Crump § Son. 


CompaNy—Winpine up=Costs or Liquipator—Discretion or Court 
— APPEAL BY LiquipATOR—APPLICATION FOR Leave or Jupae~ComPANIEs 
Act, 1862, 8. 95.—-In a case of In re The Silver Valley Mines Company, 
before the Court of Appeal on the 12th inst., a question arose as to the power 
of the judge who has the conduct of a winding up to disallow the liquidator’s 
costs out of the assets of the company, and there was the farther question 
whether it is proper that a liquidator should apply for the leave of the judge 
before appealing from any order made in the winding up. In July, 1881, 
several ers in this company applied to Bacon, V.C., to have their 
names removed from the register, on the groond that they had been induced 
totake shares by fraud. On the 29th of July, 1881, the Vice-Chancellor 
made an order removing the names, and directing that the moneys which the 
applicants had paid on their shares should be repaid tothem. This order was 
not drawn up until the 24th of August. Before the order was made a petition 
had been presented to wind up the company, but this fact was not known to 
the parties to the application. A winding-up order was made by Hall, V.C., 
on the 26th of August. In the winding up the shareholders whose names had 
been removed claimed — as creditors for the sums which had been ordered 
to be repaid to them. liquidator resisted the claim, but it was allowed 
by the chief clerk, The liquidator was advised that, under the circumstances, 
he was bound to contest the right of the shareholders in question to be treated 
as creditors, and that the whole matter a= to be argued in court, A sum- 
mons was then taken oat on behalf of the liquidator, in the chambers of Hall, 
V.C., to reverse the decision of the chief clerk. Hall, V.C., adjourned th 
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57 intocourt. The hearing took place before Kay, J., and he held that 
he ha ‘no. jarlediotion to entertain the application, it pie in effect 
an appeal from the decision of Bacon, V.C. and lordship 
refased the tion with costs, and declined to allow the liquidator 
his costs out of the company’s estate. His lordship said that if a liquidator 
chose to institate proceedings which were entirely wrong, he did that at his 
own peri], and it would be quite wrong for the court, unless there were some 
extraordinary circumstances, to allow a liquidator the costs of an application 
which was entirely wrong from beginning to end. It was the bounden duty 
of a liquidator, before he instituted litigant p to take care that he 
had at least a reasonable chance of success. The liquidator then applied to 
Kay, J., inchambers, asking that he might be at liberty to appeal from his 
lordship’s previous order, and also from the order of Bacon, V.O., of August, 
1881; and that he might be at liberty to pay the costs of the summons on 
which the order of the 24th of June was made out of the company’s assets, 
and that the liquidator might be allowed out of the assets his costs of that 
summons and order. Kay, J., refased this application, with costs, and said 
(as waa stated in the Court of Appeal) that in —— ns under his con- 
trol he wished it to be distinctly understood that uidators must con- 
duct litigation entirely at their own risk as to costs-in the event of failure. 
The liquidator moved ex parte in the Court of Appeal (Jessel, M.R., and Brett 
and Cotton, L.JJ.) to vary the last order of Kay, J., 0 far as it refused to 
allow costs to the liquidator, and also for leave to appeal from the order of Bacon, 
V.C. Is was urged that the liquidator was in the position of a trustee and was 
therefore entitled to his costs, unless he had been guilty of misconduct. 
JesseL, M.R., said that he would give no opinion whether the order of Bacon, 
V.C., ought to have been made. He would only say that it was a serious 
uestion, and one fit to be argued. He thought, however, that Kay, J. was 
ht in holding that, eo long as that order stood, he had no jurisdiction to 
reject the claim of the shareholders to prove. But he refased the liquidator 
his costs of the application to reject that claim. The Master of the Rolls 
thought that the refusal was subject to an appeal. He thought that an 
offieial liquidator must be treated as a n who, as a general role, was 
entitled to his costs properly incurred. But the question wes whether the 
Court of Appeal ought to interfere with the exercise of the discretion of the 
j . Kay, J., thought that the liquidator’s application was a blunder. He 
said it was utterly improper and wrong, and, therefore, deprived the 
liquidator of costs. The Master of the Rolls thought that the judge had an 
undoubted discretion to deprive the liquidator of costs, even if he had only 
made a mistake; a fortiori if he had made a blunder, and still more if his 
conduct had been improper and wrong. It required @ very strong case to 
deprive a gratuitous trastee of costs. He could only be made to pay costs on 
account of his misconduct. He might be deprived of costs for neglect, and, 


no doubt, the Court of Chancery did sometimes deprive a trustee of costs | Pre- 


because he had committed an innocent mistake. But his lordship was by no 
means satisfied that a paid agent like an official liquidator stood in the same 
position as a pe mye trustee. He thought the cases in which he ought to 
be deprived of costs on the ground of mistake were much more numerous, 
Like other paid ts he was liable for his mistakes. The question was 
whether there had such a miscarriage in the decision of the judge that 
the Court of Appeal ought to interfere with the exercise of his discretion. 
His lordship thought that there had not. The next point was an — 
different one—the costs of the application for leave to appeal, As his lord- 
ship understood the practice, a liquidator might appeal without the leave of 
the judge ; section 95 of the Companies Act did not apply to proceedings in 
the winding up. But, if he appealed without leave, he did so at his own risk 
as to costs. The general practice of the Court of Appeal was to leave a 
liquidator who was unsuccessful in an appeal to apply for his costs of it to the 
judge who had the conduct of the winding up. No doubt a liquidator did 
incor considerable risk of losing his costs of an appeal if he did not, before 
appealing, apply to the judge for leave to do so, though, of course, he might 
apply to the parties interested for an indemnity. Could the judge refuse such 
an application with costs? His lordship had no doubt that he could, thcugh 
he must do so on good grounds. After such a strong expression of opinion 
by the judge as to the conduct of the liquidator, of course it would be 
absard to apply to him for leave to appeal. But the application was also 
for leave to appeal from the order of Bacon, V.C. There was a serious 
question as to the corractness of that order. But the application was 
made after the lapse of so long a time that his lordship was not prepared to 
differ from the view of Kay, J. The liquidator could still appeal if he could 
get the parties interested to indemnify him. Bat ought Kay, J., to have 
made the liquidator pay the onsts of the application for leave to appeal ? 
His lordship differed from his view. The liquidator had done nothing 
wrong. He was not a party to the order of Bacon, V.C., and his lordship 
thought that he onght not to have been deprived of his coste. The rule 
ought not to have been laid down so rigidly that a liquidator must always 
appeal at his own risk ag to costs. There were cases in which leave to * 
ought to be given. His lordship’s practice when he was at the Rolls 
Court was always to give a liquidator Jeave to appeal when he thought it 
was an important case and that the decision of the Court of Appeal was 

as a guide to the jadge in the liquidation, In another class of 
cases, in which, before the Judicature Act, when the Court of Appeal in 
Chancery had an original jurisdiction, the opinion of the Court of Appeal 
could be obtained without a formal appeal, hia lordship always, after the 
Jadicature Act, when the Court of Appeal had only an appellate jurisdic. 
tion, direoted the liquidator to appeal when he desired to have the opinion 
of the Court of Appeal for hie guidance. In other cases, when he thought 
the case a clear one, if he gave leave to appeal he expressly stated that 
entitled to his costs as a matter of course. 
His reason for doing so was this, that, if the jadge once gave simple 
leave to appeal, he Jost all control over the costs, whereas if he reserved 
the question of costs he retained his control over them, Applying 





Pua So, lee provided for out of the company’s assets. ‘ 
said that if a liquidator had been —— ©: Sena? was 
clearly a gross blander, the wipe Rapa fie tap hoes his costs 
out of the assets, and thus masnen postin Beg 


liq uidator’s solicitor. In such a case the lig had a. his 
solici tor, His lordship doubted whether > Je, really to lay down 
as a general rule that a liquidator must litigation in all. cases at his 


own risk as to costs if it failed. 'The result would be that in 
ia which a liquidator failed, however ————— 
he must pay the costs personally. Such a rule be a 

Corton, L.J., said that in his opinion a liquidator was as a role entitled to his 
costs, but that he was not a trustee, He wasan agent appointed by the.court, 
ee ee eee eee au 
trustee. ut he was not a tru Being appointed as an 
une Sound ty Nave Peern be and * and his costs 
to be out. down, not only, as an 

conduct, but for want of —— 

t t that Kay, J., had laid down an erroneous rule as 
liq . He thought that asa rule, under section 95, a 
wrong in going to the judge for he 
lordskip did not wish to encourage litigation by ms 
saw that the application was frivolous he would 
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leave to appeal, and in refasing to allow the liq was 
reasonable that a liquidator should be entitled to apply to the court for 
directions whether he should appeal or not. No doubt, if leave to appeal was 
given, the judge to a certain extent lost his control over the costs. But all 


his control was not lost, for the costs were sudject to taxation. 
however, ought to be cautious not to encourage unnecessary costs.—SoLiciTors, 
Beall § Co. ; Snell ¢ Greenip. - 
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Executep Trust — VoLuntsen —Powze or Serrtor To Revore — 
Margiace Serriement or Wire's Propertr—Trvst ror Wirr’s Nexr 
or Kin—Farture or Possrpriiry or Issuz. the 15th inst. the Court of 
A affirmed the decision of Fry, J., in Pauly. Paw (L. BR. 19 Ch. D. 
47), upon which we commented ante, p. 18, es en ae 
pn ay a emnnas eatiendaarenarat an oan settled he 
580), By a set t was oa 
husband for life, then upon the wife for life, with remainder to 
children of the marriage, I 
go to the wife absolutely, if she survived her 

deceased him, she had a general power of 
and in default of appointment the capital was to 
exclading the husband. The husband 
mutual consent, and a separation deed 
daring the husband’s life, half of the income should be paid to the wife 
separate use. The action was brought 
the trastees, for the administcation of 
separation deed. There had been no children of the 
was past the age of a any 0 
consent of the husband, Malins, V.O., ordered 
be applied in payment of debts incurred by the wife. Malins, 
order on the ground that the wife’s next of kin were mere volunteers, 
not within the marriage consideration. Afterwards a petition was presented 
by the wife, with the husband’s consent, age: Hoey the remainder of the 
trust fund, which was in court, might be in 
between herself and her husband. The petition came on — 
Fry, J., and he, after taking*time to consider, to follow the 
of his predecessor, and refused to accede to the 
the trastees their costs out of the fund), on the ground that the law is clear 
that a settlor cannot revoke an executed trast, even it be 
a volunteer. The Court of Appeal 
L.JJ.), affirmed the decision on the same ground, 
being completely executed, it would be a breach of trust for the 
pay the fund in the way proposed, and that the court would not sanction a 
breach of trust.—Sotzorrors, Meynell & Pemberton; ; 
Munns & Longden. 
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Practice—InrerzocaToRrirs—LimiteD CompanY—MgmBer on OFricer 
or Company—Apverse Interest—RvuLzs or Court, 1875, ogp. 31, z. 4.— 
In thecase of The Manchester Val de Travers Paving Company v. 2 fo tee 
The Val de Travers Asphalte Paving Company, a motion was made the 
plaintiff company thet oa. celet malein tener See 
defendant company to answer interrogatories * be that in 
liew thereof, one ott, who was a director of the defendant — 
some other officer of the company, or other who had the 
business matters of the company, might be to the 
It appeared that the plaintiff company in their action to recover from 
Slagg, and —* the defendant gun asum of £50,000, and that there 


| 


was another action by one McClure Marriott aod two others, claiming 
£400 interest and and that both actions covered the same 
Marriott was a bolder of fifteen shares in the defendant company, also 
held in the plaiatiff company three hundred shares of an 
Currry, J., said that the proper officer rey company to. 
tion was the secretary of the company, there was no 
ep bol —— 
t com , was shown ve an 1 

revale Sn ita favour ofthe action. 1b, wee leo ould that Be sty 
succeed in the present ac e result would 

lieved from his liability to McClure. The object of the application seemed 
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to be, not for the ** of obtaining discovery, but of obtaining informa- 
tion which would bind the defendant company. The defendant compan 
had also offered to name other persons equally cognizant of the company’s 
affairs as proper persons to answer the interrogatories, but this offer had been 
declined. Under the circumstances his lordship was of opinion that the 
application was within the principle of the decision of the Master of the Rolls 
in Berkeley v. Standard Discount Company (28 W. R. 125, L. R. 18 Ob. D. 
97), and that Marriott was not a proper person to give the information, 
and the order in chambers being right the motion would be dismissed, 
with coste,—Soricrtors, Bolton, Robbins, & Busk ; Drake, Son, &: Parton. 





PartiamMentTaRy Exection—Expenses AGENT—Exrenpi1ves By LocaL 
Svus-Acent—Souicrron—Costs—Corrvurt Practices Prevention Acr, 
1863, s, 2.—In a case of In re Parker, before the Court of Appeal on the 14th 
inst., a question arose as to the right of a local sub-agent employed in a par- 
liamentary election to recover from the candidate money disbursed on his 
—** ion 2 of on Corrupt —— ee Act, 1868 = Vict. o. 

9), enacts that :—“‘ No payment (except in respect of the personal ex 

of a candidate) and no advance, loan, or deposit sball be made by, or on behalf 
of, any candi at an election, before, or daring, or after such election, 
on account of or in respect of such election, otherwise than through an agent 
or agents whose name and address, or names and ad have been 
declared to the returniog officer on or before the day of nomination, or through 
an agent or agents to be appointed in his or their place as herein provided ; 
and any person making any such payment, advance, loan, or deposit, otherwise 
than through euch agent or agents, shall be guilty of a misdemeanor, or, in 
Scotland, of an offence punisbable with fine and imprisonment.” At the 
general election of 1880, Colonel Surtees, who was a candidate for South 
Durham, appointed as his central agent Mr, W. Watson. Messrs. Trotter, 
Bruce, & Trotter were employed by Watson as sub-agents for certain districts, 
and Mr. Parker, a solicitor, was retained by them to take cbarge of and other- 
wise concern himself with the voters in some of the sub-districts. In this 
capacity, Parker employed several persons as runners and canvassing agents, 
whom he paid for their services. An account of his charges and disburse- 
ments having been sent in to Colonel Surtees’ expenses agent, who disallowed 
certain of the items and sent him a cheque for the balance, Parker returned 
the cheque and brought an action in the district registry to recover the whole 
amount claimed by him. An order to refer the account to taxation under the 
common order to tax was obtained by Colonel Surtees, and an order was 
thereupon made by the district registrar to stay ings in the action 

ding the taxation. The taxing master allowed the items which had been 
— by the ex agent, and an application was made to Chitty, J., 
on behalf of Colonel Surtees, fora review of the taxation in this respect. 
Chitty, J., held that, having regard to section 2 of the Act, Parker had uo 
authority to make these payments except through the expenses agent, and 
that in the face of that section such an authority could not be implied, or 
assumed to have been given by Colonel Surtees. The Court of Appeal (JzsseL, 
M.R., and Brerr and Corton, L.JJ.) affirmed the decision. Jessex, M.R., 
said that it was admitted that Parker had no express authority from Surtees 
to make these payments. But then it was said that, as agent, he had the 
ordinary authority of an egent, and, therefore, an implied authority to pledge 
his employer's credit by making these payments. The answer to that was, 
that, in the absence of the Act of 1863, such an authority might be 
implied, but the Act was clear and express, that no payments could 
be made on bebalf of a candidate otherwise than through his expenses 
agent. Parker was not Colonel Surtees’ expenses agent, and, therefore, 
these —— by Parker out of his own moneys on behalf of 
Colonel Surtees were illegal, ‘and no authority to make them could 
be implied. If they were not made on behalf of Colenel Surtees, then 
Colonel Surtees was not liable, and in any case an authority to do that which 
was an illegal act could not be implied. It was said that if no moneys for 
legitimate and necessary expenses could be disbursed by a sub-agent, it would 
be impossible to conduct an election. But, however inconvenient the result 
might be, it was not for the court to say that the Act did not mean what it 
clearly and distinctly said. It was said that the result of a literal construction 
was so absurd that this could not have been the intention of the Legislature, 
but the court was not told how it could read the section in any other way. The 
only remaining point was remarkable for itsingenuity. It was said that these 
a: pose were made by Parker on his own behalf, and that after the payments 

been made, then for the first time Parker had the right to recover the 
amount from Colonel Surtees on the principle of fair remuneration for the 
performance of his duties as agent. There might, no doubt, be such a bargain 
by express contract, but that was a special ent which must be made out 
by expressed terms and could not be implied from the mere fact of the exist- 
ence of an agency. Brert, L.J., said that the real question was whether 
Parker had authority from Colonel Surtees to pay these canvassers and 
runners. It was not contested that he had no express authority, and the 
question was whether he had an implied authority to do so. The Act was ex- 
press upon ws pete and made it a misdemeanor for;any person to make any 
payment on lf of any candidate on account of, or in respect of, the election 
otherwise than through the expenses agent. “Was, then, the court entitled to 
assume that Colonel Surtees employed Parker to do that which was directly 
contrary to the Act, and would expose Parker to the penalties of a misde- 
meanor? No such assumption could be made, and it must be held that Par- 
ker bad no authority, express or implied, to make these psyments on behalf of 
Colonel Surtees, and that they ought not to be allowed in taxation. Coron, 
L.J., eaid that if a thing was ordinarily done by an agent, but was prohibited 
by statute in the case of election 3— then the mere appointment of a man 
to be an election agent did not give him implied authority to do that which 
the Act said should not be done if done on behalf of the candidate. In his 
Jordship’s opinion any payment made on behalf of a candidate was a payment 








on his behalf within section 2 of the Act.—Soxscrrors, Crowdy, Son, § 
Tarry ; Hatton & Westcott. 





Bankruptcy Perrrion—Act or Baxkruprcy—“ Traper’’—Onus OF 
Proor—Discontinuance or TrapE—InrenTion—Banxkrvuptoy Act, 1869, 
ss. 6, 8,—In a case of Ex parte Sataman, before the Court of —_ on the 
18th inst., the question arose whether, when a bavkruptcy on alleges 
the commission of an act of bankruptcy which can be committed only by a 
trader, the onus of proving that the debtor was a trader at the time when the 
Act in question was committed lies on the petitioning creditor. It was urged 
that, if the debtor had once been a trader, the onus was on him to show that 
he had ceased to be a trader. The court (Jzsszt, M.R., and Brerr and 


‘Corron, L.JJ.) beld that the onus was on the petitioner. Another question 


was whether, when a debtor, who has carried on trade, is not actually carrying 
it on at the time when the act is committed, he can, under the present law, 
be said to be a trader. The court held that it is a question of intention, to be 
decided on the evidence, whether the debtor has discontinued his trade per- 
manently, or whether he has only temporarily ceased to carry it on with the 
intention of resuming it. In the latter case he is still a trader within the 
meaning of the Bankruptcy Act, 1869. Jxsset, M.R., said that the law on 
this point is still as it was laid down by Lord Eldon in Ze parte Paterson (1 
Ro. 402), and Ex parte Cundy (2 Ro. 357). In Ex parte Paterson Lord 
Eldon said (1 Ro. 405), ‘‘ That the bankrupt has ceased to be a trader does not 
depend on the fact whether or not you can find any specific acts of trading ; 
but whetber or not, in point of intention, he had ceased to be a trader. It isa 
question for a jury, whether there was an entire cessation of trading, or merely 
an interruption, with an intention of resuming it when an opportunity should 
offer.’ —Soticitors, Joel Emanuel, & Co. ; Tippetis & Son. 


Witr—Consteuction—Onass or CHILpREN—PortTions—VEsTING—SUR- 
VIvorsHIP.—In a case of Nottage v. Buxton, before Kay, J., on the 17th inst., 
a question arose as to the term of vesting of portions given to a class of 
children by will. A testatrix gave real estate to trustees on trust that the 
rents thereof should be divided equally among her three daughters, as tenants 
in common, for respectively their own sole and separate use. And at the 
decease of either of her daughters the testatrix directed her trustees to apply 
the deceased’s portion or share of the rents to the education and support of 
the child or children of the deceased parent who might be living at their 
mother’s death, until they became twenty-one, * then they will be entitled to 
their mother’s portion ; and if the children or child die (if but one) before they 
become of that age, then I bequeath their mother’s portion of the rents to my 
other daughters.” One of the * had only one child, a son, who at- 
tained twenty-one, but died before his mother, The question arose whether 
his mother’s share of the real estate vested in him at twenty-one so that it 
passed to his heir-at-law. Kay, J., held that the son took a vested interest 
at twenty-one. He held, following Jackson v, Dover (12 W. R. 855, 2 H. &M. 
209), that the rule laid down with relation to settlements in Swallow v. Binns 
(1 K. & J, 417) and similar cases, that the court will lean to a construction 
which gives the portions to all of a class of children who may live to require 
them, is not confined to settlements, but extends also to wills.—Soxrcrtors, 
Bower, Cotton, § Bower. 





SOLICITORS’ CASES. 
Hicu Court or Justics.—Queen’s Benon Division, 
(Before Fretp and Steruen, JJ.) 
July 6.—IJn re a Solicitor, 

In this case a rule had been granted calling on a solicitor, of Sheffield, to 
answer matters in affidavits which, in effect, charged him with not having 
handed over moneys due to a lady, towards whom he acted in the capacity of 
trustee. 
ut showed cause against the rule, which was supported by Stuart- 


Fre, J.,in giving his jadgment, said :— This is one of the most painful duties 
we have to discharge, and we should be glad enough if we could avoid it ; yet 
we cannot but feel that the power is put into our hands of protecting the 
members of an honourable profession from being discredited by the conduct 
of men like this solicitor. Itis clear that, he being a solicitor, his position 
recommended him to the office of trastee, and so he wasintrusted with it by 
the parties, and in that character he had to receive the rents to which the 
family were entitled. It has been urged on his behalf that bis misconduct 
was not as solicitor but only as trustee, but we cannot proceed on any such 
distinction. We have to deal with bis character as a solicitor, one of the 
parts of whose duties is that of honesty ; and whether he has violated that duty 
as trustee or as solicitor, criminally or morally, can make, in that view, no 
difference. He was trustee for this family, and as such trustee he received 
this sum of £240, which belonged to them, and which had been received by 
him for them, they placing confidence in him and relying on his honesty. But 
he, instead of paying the money to them, kept,it in his own hands and applied 
it to his own use, It bas been urged by his counsel that there had been no 
application to him for payment (prior to this application) and that some rule 
should be laid down as to that. But it is to be ie that no other members 
of the profession would require a rale to be laid down as to the duty of any 
man who receives money for others to pay it over to them. It was not 
necessary to lay down any such rale, for honesty is to be observed by everyone. 
Then it was urged that there had since been restitution of the money, but 
that was under pressure of these proceedings, There were cases of this class 
in which the court considered that the solicitor ought not to remain any longer 
on.the roll, which ought to be stainless and free from the reproach and disoredit 
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of criminality or misconduct. But that is an extreme punishment, and there are 
circumstances which seuaiiin the conan te shone. Damen ‘ations: it. Bat the 
offence is very serious, and under the circumstances the itor must be 
suspended for a considerable period—five years—and pay all the costs of these 
proceedings. 

Srzpuen, J., concurred. He entirely agreed, he said, in every word which 
had fallen from his learned brother, and thought that a sentence of suspension 


for five years was the least that could meet the justice of the case. No doubt | : 


there were some circumstances which enabled the court to stop short of the 
extreme sentence of striking the solicitor off the rolls, There had been 
restitution, though under pressure, and there had a tly been a hope that 

tion would be made. But it could not too impressively or 
emphatically stated that the honour of a solicitor (especially as to the payment 
of money intrusted to him) is what courage is to a soldier or what chastity is 
to a woman, and that if a solicitor acts dishonestly towards those who trust 
him, he must expect when he comes before this court to meet with severe 
censure and severe punishment, In this case there had been dishonesty, and 
T can see nothing, said the learned judge, to distinguish it from cases which 
come before us from day to day in the criminal courts, I can call to mind 
cases of criminals who have not had the advantage of education and the 
credit o ———— a honourable profession—of men who have said they 
stole to satisfy their necessities or that they had embezzled the money of their 
employers in the hope of being able to pay it back, and these cases differ from 
the present in nothing, except in this, that here the delinquent was a solicitor, 
which ought to have made him more strictly honest, and that he became 
trustee, thus adding to the obligations of common honesty the special obligations 
imposed upon a trustee, Jt cannot be too clearly understood what is the daty of 
a trustee who comes into possession of trust money—which is, to keep the fand 
safely for the shortest possible time and to pay it over intact on the very first 
opportunity to the persons who are entitled to it. And a man who uses trust 
money which comes into his possession for purposes of his own, even in the 
hope of paying it back again, stands morally (and I am not sure he does not 
legally) very much in the position of the man who embezzles money in the 
hope of being able to repay it. It was urged that the rule bad not been yet 
laid down, but it is comprehended, according to common sense, in a rule laid 
down a very long time ago—“ Thou shalt not steal.” —Times. 





July 6,—Jn re A Solicitor. 


In this case the solicitor had failed to pay a sum of about £60, part of a aum of 
£350 he had received for his client, but the balance had been paid, and there 
were circumstances which tended to excuse him. 

Edward Pcllock appeared on his behalf and earnestly urged these topics in 
— appeared for th lai 

Stuart- Wortley for the parties complaining. 

Frexp, J., said, upon the whole, the court would abstain from punishment, 
but the solicitor must pay the costs. 

SterHeEn, J., observed that he had had the benefit of a doubt.—Zimes, 


July 6.—In re Francis Hewitt, 


Reith Frith showed cause against a rale for an attachment which had been 
granted against Dr. Francis Hewitt, at the instance of the Law Society, for 
having personated Mr. James Grayston, a solicitor, by issuing a writ in the 
action of Roberts v. Smith. The learned counsel said that Dr, Hewitt was an 
intimate friend of Mr. Grayston, aud when the latter had to leave his offices in 
Bow-street, allowed him to make use of his premises at 101, Drury-lane, where 
he carried on his practice as surgeon to the St. John’s Medical Aid Society 
and saw patients, Mr. Grayston had his name as solicitor on a plate on the 
door, and asked Dr, Hewitt to see persons for him in his absence, so that he 
might not lose their cases. On the occasion complained of Dr. Hewitt had 
signed a writ as Grayston & Co., which was taken out by Roberts, the 
plaintiff in an action, but he had done this without any payment or reward, 
and it was his only offence. The learned counsel movedon the affidavits of 
ers Hewitt, Mr. Grayston, and another independent person, stated to be a 
chemist. 

Murray appeared for the Incorporated Law Society, but was not called on. 
Frexp, J., in giving t, said that this case had been most properl 
taken up by ths Law so ren It was quite clear that when Mr, — 
for causes not referred to, to leave his premises io Bow-street, he put up 
his name on premises where bis friend, Hewitt, was constantly in contact 
with poor persons who had suffered injuries from railways and other causes, 
and thus an easy mode for conducting such cases was ded to Grayston, 
whose name was put up asa blind. The court felt it their duty to 
make absolute the rule for an attachment, and then Hewitt could come before 

a judge and purge himself of contempt, for contempt it was. 

STEPHEN, J., concurred, observing that Hewitt was in contempt, and of that 
he would have to purge himeelf and pay the costs. 

Rule absolate for an attachment,—Morning Post. 





COUNTY COURTS, 
SaLIsBuRy. 
(Before Mr. Sznszant Trvpau ATKINSON, Judge.) 
July 3.— Bz parte The Red Lion Hotel Company (Limited), In re Edmonds 
and another, Trustees. 


Application by purchasers of debtor’s estate in liquidation to tax trustees’ 


—* after release—Jurisdiction of court to order. 
His Honour, who had reserved judgment 
made on behalf of the Red Lion 


in this case, said :—This is a motion 
tel Company (Limited), asking the coyrt 





: 
: 
E 
F il 


to declare that certain resolu’ 


released, the court had no power to order such and the remedy, if 
the company had any, must be sought eleewhere, not in " 
sufficient to raise the question to be between the parties, are, the 


debtor, William Hi: Matthews, had for some tine up to the 22nd of July, 
1880, carried on at Sallsbary the business 

having become embarrassed, he, on that date, filed a in this. court for 
liquidation by arrangement. The usual steps were taken, the creditors met 
and passed resolutions, and appointed a committee of inspaction and two 
trustees. On the 13th of September following the whole of the debtor’s interest 
in the Red Lion Inn was purchased from Waters 
for several persons who subsequently became —— under the title of 
the Red Lion Hotel Company (Limited). The p 

be for an amount sufficient to pay the creditors a 
also all wages, taxes, interests on mo and the costs the 
liquidation, including solicitors and trastees, Payments were from time to 
time made by the purchasers, amounting in the whole to £1,516, and the 
company were placed in possession of the property. On the 20th 

1880, the trustees presented the accounts of 
in the liquidation to the committee of inspection, 
reduction or haviog them taxed, declaring at 
3s, in the pound, which dividend the creditors ha 
costs so sabmitted and passed have been out of the moneys 
by the company, The proceedings in the were 

of October, and on the 30th of the following November the trustees 
released. Upon these facts the question to be determined is, has the court 
jorisdiction, the proceedings being closed, and the trustees 
these accounts and send them to taxing officer in order to be taxed, and 
also ia the event of any overcharge being found, order such 

refunded by the trustees? Mr. Powning, the solicitor for the company, in support 
of the motion, relied upon the extensive powers given to the court for this purpose 
by the 720d section of the ——— 1869, under which every baok- 
ruptcy court has fall power to decide all q 

eg SIH pp 
may deem ex t or necessary to e for the purpose 
justice, and he urged that unless jurisdiction —— case his 
clients would be without remedy. In yt of this view he relied upon 
Ex parte Ranby, In re Ranby (14 Ch. D. 467); ia that case, 

ceedings in liquidation, an offer was made by the debtor to —— 
——⏑. , and 
trustee in relation to his affairs, an 
approved of by the court. The Court of Appeal held that 
tion of the scheme the court had jurisdiction to tax the 
charges, notwithstanding his account had been audited and 

committee of inspection, after the confirmation of the 

by the court, on the nd that after the composition had been accepted 
under the provisions of the 28th section of the Bankruptcy Act and approved 
by the court, the committee of inspection Ta 
Ex parte Cockrill, In re Prager (8 Ch. D. 115), it was held that, 
notwithstanding the release of the trustee, that, when after the release has been 
granted, there remains a duty to be aersg enapths Bote y the release does 
not discharge him, and that the court has j 

perform such daty, the trustee in that case having undistributed money of th 
estate in his In Ez parte Lyons, In re Lyons (L, R.7 Ch. 494), the 
motion was to set aside a bill of sale given by the debtor to secure the costs of 
the receiver, the late Lord Justice James in his judgment saying, “1 should be 
sorry to limit the jurisdiction of the court as to 
distribution of the estate or otherwise in, or really connected with, or 
incident to, bankruptcy proceedings ; and I do not say that the court ought to 
have jurisdiction to tax the costs if the receiver were wee eet 
until they were paid,” and so in the case before me, 
to convey unless the Red Lion Company pai 
on the principle of the cases cited ve 
officer. The case of Ex parte Carter, In re 
approaches very closely to the t one in i 

a petition in liquidation, and i 


the estate for a sum sufficient to pay a dividend of in the 

with sale Ses 0 aan eeciiction ek bas Gabe 
place on the 28th of January, 1878. 
—— a term which expired on 
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been the plied Court of B for an order 

——8 — It was held that 
either the landlord’s re was a one against the trustee, in which 
case the Court of Bankruptcy had no jurisdiction in the matter, or if there 


liquidation by t, him i 
liability in of any act done or default made by him in the administra- 
tion of the aftr of the debtor, or otherwise in 2* his conduct as 
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trustee of such debtor. Here it is not alleged or contended that there has 
been any fraud on the part of the trustees, or any undue means used to pro- 
cure the passing of their accounts at the hands of the committee of inspection. 
The utmost, as it appears to me, that can be said is, that, seeing they were 
dealing with the money of others, the committee of inspection should have 
been jnst before they were generous, and have dealt with these accounts, in 
the manner they probably would have dune, hed the creditors had an interest 
in their being taxed. But be this as it may, after the best consideration I 
have been able to give to the facts of this case, the arguments, and the 
authorities cited, I can see no duty which the trustees owe to the ‘‘ Red 
Lion Company,” for the noneperformance 2f which their release is not an 
answer, and the motion must, therefore, be dismissed. The question of costs 
to be adjourned until Thursday, when, if the registrar is informed that the. 
case goes no further, each party pay their own costs ; if otherwise, the trustees 
to have their costs, 

Powning, for the applicants, 

Sidney Woolf, ba , for the trustees. 





CHRISTCHURCH. 
(Before Mr, Senszant Tixpat Atxmson, Jadge.) 
June 21.—Hassan v. Lacey. 
Set-off—Absence of mutuality—Parties contracting—Mistake, 


In this case his Honour delivered judgment as follows :—The fact in this 
action have, by the consent of the parties, been turned into a spe’? case— 
namely, thet one C. H. Sheppard, who carried on the business of a cabinet- 
waker, in Bournemouth, died in the early part of January, 1877, leaving, by 
will, to his widow, his stock and trade debts. She carried on the business for 
some time, but, ultimately, in June, 1878, she sold to the present plaintiff the 
remainder of the stock she had on hand, for which he paid her £400, partly in 
money and the balance by cheques of various amounts, st at varions times, 
under her direction, to different creditors of her late husband. In September, 
1878, a marriage took place between the plaintiff and Mrs. Sheppard ; but, 
beyond this being advertised in the local papers, no special notice was given 
to the creditors, who remained unpaid till the business had changed hands. In 
October, 1878, the defendant, Mr. O. J. Lacey (the surviving partner of the 
firm of Lacey & Son, solicitors), had an undischarged partnership claim against 
the estate of Sheppard, and went to the place of business of the plaintiff and 
purchased the goods, the subject of the present action. The plaintiff was then 
in possession, carrying on the business on his own account. The 80 

urchased had never formed any part of the testator’s stock, but had, in fact, 
—8* t by the plaintiff from manufacturers and various other persons. 
Sheppard’s name remained still painted over the door. The defendant, when 
he gave the order for the goods, no personal knowledge of the plaintiff, nor 
was be aware that the marriage had taken place, or that any change had 
occurred in the parties carrying on the business. His intention was, in making 
the purchase, to set-off the debt due to him from Sheppard’s estate against the 
amount of the goods. There being a mistake on both sides as to the parties really 
contracting, the question is raised whether the plaintiff can claim the amount 
of the sued for as against the defendavt, and, if so, can the defendant 
in law support his claim of set-off, and I am of opinion that, upon the 
authorities, a set-off uoder the above facts cannot be pleaded. Even had Mrs, 
Sheppard sued as executrix for a debt due to the estate of the testator, a plea 
of set-off would not be available to the defendant. It was held in Shipman 
v. Thompson (Willes Reports, 103) that in an action by an executor in his 
own name to recover money due to the testator in his lifetime, and received 
by the defendant after his death, the defendant cannot set off a debt due to 
him by the testator; and the eame rule holds when the plaintiff declares as 
executor for a debt due after the death of the testator : Schofield v. Corbett 
(11 Q. B. 779), Rees v. Watts (in error, 11 Ex. 410); and, what is strongly 
in point, where a creditor had pe geen part of an intestate’s goods from the 
administrator, the creditor could not set off the price against the debt due to 
him from the intestate at his decease : Iwmbarde v. Holder (17 Beav. 369); 
the ratio decidendi in all the cases being the absence of mutuality, which the 
Statute of Set-off declares to be essential. The remaining question to be 
anewered is—do the facts of the case before me raise an implied promise on 
the part of the defendant to pay the plaintiff for the goods supplied ? It is 
settled law that where a purchaser * from one whom he supposes to be 
his debtor, and against whom he would have the right to set off the price, a 
mistake as to the person dealt with prevents the contract from coming into 
existence for want of assent. The authority for this is found in the case 
of Boulton v. Jones (2 H. & N. 564). There the plaintiff had bought the 
stock-in-trade and business of one Brocklehurst; the defendant, ignorant 
of the fact, sent to the plaintiff a written order for ds, addressed to 
Brocklehurst, on the very day of the transfer to —— tiff, The goods 
were consamed by the defendant, he not knowing that they were supplied by 
the defendant instead of Brocklehurst. When payment of the price was 
afterwards demanded the defendant refused to pay, on the ground that he bad 
a set-off against Brocklehurst, aod hed not contracted with the plaintiff. The 
court was unanimously of opinion that the action was not maintainable, 
Pollock, C.B., observing that the rule of law is clear that, if you propose a 
contrast with A., then B. cannot substitute {himself for A. without 
your consent and to your disadvantage, securing to himself all the 
advantage. In commenting upon this case, the learned author of Ben- 
jamin on Sales observes: “It can hardly be doubted that, if the 
had not been consumed before the discovery of the mistake, the defend- 

ant would have been bound —— if be did not choose to pay for 
them, to return them. The of the decision was that there had no 
contrert between the parties, end if so,on no conceivable ground could the 
defendant have kept, without payment, another man’s goods sent to his house 





v mistake.” Applying this test here, when the plaintiff sent tothe defendant, 





the debit note for the goodsin November, 1880, the goods —the eubject of the 
present action—being furniture, were still in existence, and, therefore, there was 
a possibility of —* the contract on the ground of mutual mistake, This 
was not done; and I am of opinion that, by the retention and use of the 
forniture from that time, a right of action on an implied asswmpsit has 
arisen, and the plaintiff is entitled to recover from the defendant the amount 
sued for, leaving the defendant in the position of recovering from Sheppard’s 
estate the debt due from it. Looking at the peculiar character of the facts in 
this case—namely, that the purchase was made under a mistake, that the 
defendant thought he was dealing with the executor of —2* that there 
was an absence of publicity of the change in the business, and that the goods 
would not bave been purchased had the real facts been known—I do not 
think that this is a case in which I should give the costs against the defend- 


ant. 
Solicitor for the plaintiff, Druitt. 
Solicitor for the defendant, Lacey. 








OBITUARY. 


MR, HENRY CROFT CHAMBERS, 

Mr. Henry Croft Chambers, solicitor, of Lincoln and Market Rasen, died 
suddenly at Sutton, Lincolnshire, on the 10th inst., aged forty. Mr. Chambers 
was the eldest son of Mr. Henry Thomas Chambers, of West Kensington-gar- 
dens, and was born in 1842, He was admitted a solicitor in 1866, and had 
for several years resided and practised at Market Rasen, having also an office 
at Lincoln. He took an active in all local business, and he had been for 
several years a member of the Market Rasen Local Board. Mr. Chambers 
was also a leading member of the local Masonic body. He was high! 
esteemed by all classes at Market Rasen, and his premature death (w 
appears to have been the result of a blow from a cricket ball a few years ago) 
has occasioned a feeling of general sorrow. 








LEGAL APPOINTMENTS. 


Mr, Water James Westcorr Bzarp, solicitor (of the firm of Beard & 
Sons), of 10, Basinghall-street, has been appointed a Commissioner to 
administer Oaths in the Supreme Court of Jadicature, 

Mr, Writ114M Barstow, solicitor, of 18, John-street, Adelphi, and Green- 
wich, has been elected President of the Kent Law Sooiety for the ensuing 
year, Mr. Bristow was admitted a solicitor in 1865. He is solicitor to the 
Greenwich Hospital Department of the Admiralty, vestry clerk of Green- 
wich Parish, and clerk to the Commissioners of Land and Assessed Taxes for 
Blackheath. 

Mr. BengzaMin Toomas Witttams, Q.C., jadge of county courte, has been 
appointed a Magistrate for Glamorganshire, 

Mr, James Rarer, solicitor, of Pontefract and Methley, has been elected 
Coroner for the Borough of Pontefract, in succession to his partner, the late 
Mr. John Foster, Mr. Raper was admitted a solicitor in 1879. 

Mr. Horatio BreEvitt, solicitor, of Wolverhampton, has been elected 
Town Olerk of that borough, in succession to Mr. Henry Underhill, 
deceased. Mr. Brevitt is clerk to the county magistrates at Wolverhamp- 
ton, and deputy-coroner for the Wolverhampton Division of Staffordshire. 
He was admitted a solicitor in 1870. 

Mr, Gzorce Mackenzie Mackay, solicitor, of Shepton Mallet, has been 
appointed Chief Conservative Registration Agent for Mid-Somersetshire. 

r. Mackay was admitted a solicitor in 1850. 

Mr. Wint1am Tomas Hinpmarss, solicitor, of Alnwick, has been ap- 
pointed Clerk to the Councillors of that borough, Mr. Hindmarsh was 
admitted a solicitor in 1870. 

Mr. Joun ARTHUR Gop.ey, barrister, has been appointed a Commissioner 
of Inlaud Revenue. Mr. Godley was formerly scholar of Balliol College, 
Oxford, where he gradoated first class in clagsica in 1870. He obtained the 
Chancellor’s Prize for Latin verse in 1867, the Hertford Sobolarship in 
1868, the Gaisford Prize for Greek verse in 1869, the Ireland Scholarship 
and tbe Gaisford Prize for Greek prose in 1870, and the Eldon Law 
Scholarship in 1874, and he was afterwards elected a fellow of Hertford 
College. Mr. Godley was called to the bar at Lincoln’s-inn in January, 
1876, and he has been for several years private secretary to Mr. Glad- 
stone. 


Mr. ALFRED Bensamin Carpenter, of Deverenx-court, Temple, has been 
appointed a Commissioner for taking Affidavits and Acknow nto of 
Married Women for the Colony of Western Australia. 


DISSOLUTIONS OF PARTNERSHIPS, 

Epwarp Bannieter, Francis Bannister, and Cuagies JaMes Facus 
(E. and F. Bannister & Faohe), solicitors, 13, John-street, Bedford-row, so 
so far as regards the said Charlies James Fache. June 30. 

Joun Turner BItLine and ALpwrn Pstuam Kent, solicitors, 3, Church- 
court, Old Jewry, London. Jaly 11, 

Freperic Taomas Haut and Henry Fox, solicitors, 15, Gray’s-inn-square, 
Middlesex. Jane 30. 

Joszrx Prior, Epwarp Francis Bice, Epmunp Francis Buake Cuvron, 
and Francis CADWALLADER Apams (Prior, Bigg, Church, & Adams), solici- 
tors, 61, Lincoln’s-inn-fields, as regards jhe said Edward Francis Bi 
April 1. (Gazette, July Th 
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NEW ORDERS, &c. 


[We are requested to reprint the following order, with the schedule 


annexed :—] 
HIGH COURT OF JUSTICE. 
Norice. 


In view of the proposed transfer to the Queen’s Bench Division of such 
actions brought in the Chancery Division as are not specially assigned to 
the Chancery Division by section 34 of the Judicature Act, 1873, the 
Senior Registrar has, by the direction of the Lord Chancellor, to give 
notice that the solicitor entering for trial or setting down on motion for 
judgment any action commenced in the Chancery Division, will, from and 
after this day, be required to certify shortly on the back of the praecipe 
what is the cause of action ; using in actions, for the purposes mentioned 
in the $rd sub-section of the 34th section of the Act of 1873, the 

of that section. The orders of course clerks will mark such 
last-mentioned actions ‘‘ ©.,” and all others “ Q. B.” 

Norz.—This regulation does not apply to a motion for judgment set 

*8 with a special case. H, Laruam. 
uly 11. 


The administration of the estate of 
deceased persons . . . . } Administention. 

The dissolution of partnerships, or the 
—* of partnership or other ac- > Partnership (or) account. 
coun . + . . . . 

The redemption or foreclosure of mort- Mortgage 


gages . . . 2 . 
* ** of portions ot — o } Charges —— 


nd . ° . ° . 

The sale and distribution of the proceeds 
¢ property subject to any lien or > Enforcing lien or charge. 
charge . . é ° . ‘ 

a ape * fannie —* se Execution of truste. 

The rectification, or setting aside, or : 

Rectification or setting aside 

—— of one = wen | of written instruments. 

Specific performance of contracts be- ast 
tween vendors and purchasers of real er I po Sly * 
estates, including contracts for leases. 

The partition or sale of real estates . Partition or sale—real estate. 

The wardship of infants and the care of } Wardship of infants’ persons 
infants’ estates. . =. «. «§ (or) estates. 








SOCIETIES. 


INCORPORATED LAW SOCIETY. 


The following circular relating to the annual provincial meeting has been 
issued to the members :— 

Dear Sir,—I have the pleasure to inform you that the council have accepted 
an invitation to hold the annual provincial meeting of this society for the 
present year at Hull, It will accordingly be held in the Royal Institution, 
Albion-street, Hull, on Tuesday and Wednesday, the 17th and 18th of October 
next. The proceedings will be as follows :— 

Tuesday, October 17: The president, Mr. Thomas Paine, will take the 
chair at eleven a.m., and address the meeting. After the address of the 
president, papers contributed by members of the society will be read and dis- 
cussed. The meeting will adjourn at 1.30 for luncheon. It will be resumed 
at 2,30, and be closed at 4,30 o'clock. In the evening, the members of the 
Incorporated Law Soeiety attending the meeting will be entertained at 
dinner by the president and members of the Hall Incorporated Law Society, 

Wednesday, October 18: The meeting will be resumed at eleven a.m., 
when the reading of papers and the discussion thereon will ‘be continued until 
4.80 p.m., with the exception of an interval of adjournment for luncheon 
between 1.30 and 2.30 p.m. 

The forty-ninth half-yearly general meeting of the Solicitors’ Benevolent 
Association will be held in the Royal L[nstitution on this day, the 18th of 
October, at ten a.m, 

On the evening of Wednesday, October 18, there will be a conversazione 
and ball at the public rooms, Jarratt-street, at nine o'clock. 

Excursions will be for on Thursday, the 19th. 

The Hull Committee will be happy to give any farther information to 
members proposing to attend the meeting on application addressed to Mr. 
J, T, Woodhouse, Hull, the hon, secretary of the Hull Law » who will, 
: early ageilontion be made, be glad to arrange hotel accommodation for those 

e; ig? 

Should you wish to attend the meeting, I shall feel obliged if you will 
communicate with me not later than the 220d of August next, 

_ If you are good enough to prepare a paper, I shall be obliged if you will 
inform me the title purport of it by the 15th of September, and the 
paper itself should be placed in my hands on or before the 29th of September, 
in order that it may be prioted for ciroulation at the earliest possible moment 
after the close of the proceedings, 





ject to the control of the president, each gentleman the meet- 

ing Ss 0d Whaley totus cobte Gn ao toy male tale dom 
but all resolutions expressive of the sentiments of will be 
in the form of recommendations or requests to the to the 

of such resolutions into their consideration,—I am, dear * 

E. W. WrttaMsor, ° 


— — 


SOLICITORS’ BENEVOLENT ASSOCIATION, 


The usual monthly meeting of the board of directors of this association was 
held on Wednesday, July 12, at the Law Institution, Chancery-lane, London, 
Mr. Rickman in the chair; the other directors present being Messrs. 
—— Brook, Hedger, Kays, Pennington, Roscoe, Sankey (Oanterbury), 
and Smith (Mr. Eiffe, secretary), A sum of £325 was distributed in relief of 
necessitous solicitors and their widows and families; an annuity of £50, 
named the ‘‘ Daniel Reardon Annuity, No. 2,” was granted to a 
member of the association; six gentlemen were admitted members; a further 
donation of £50 to the funds of the association from Mr. John Clayton, of 
Newecastle-upon-Tyne, was and a resolution of thanks for same 
unanimously passed to that gentleman ; and other general business was trans- 


acted. 


E 


WORCESTER AND WORCESTERSHIRE INCORPORATED 
LAW SOC 


The first general meeting of the above society after its recent incorpora- 
tion was held at the Law Library, Pierpoint-street, on Monday, the 10th 
inst., —— a at ert Present : Mr, T. —* —* the 
chair), Messrs. W. Price Hughes, vice-president, O. A thall, 
M. Cartler, H. G. Goldingham, 8. M. Beale, F. Corbett, E. A, Davie, H. 
Goldingham, jun., W. Allen, hon. treasurer, and F. Ronald Jeffrey, hoo. sec, 
Before proceeding to the election of officers, the chairman pg ee the 
society on ite recent incorporation. The following officers of the 
were elected to serve until the first annual meeting in January next :— 
President, Mr. T. G. Hyde; vice-president, Mr 
treasurer, Mr. * Allen ; —— Mr. La —— 
mittee, the president, vice- treasurer, secretary, 

M. Beale, E. A. Davis, H, Goldingham, jan., F. Parker, 

A report of the committees as to the method of utilizing the library 
building, which the society is about to acqaire, and of 

fands for its purchase, was received, and certain resolutions thereon were 
agreed to. On the motion of Mr. ©. Pidoovk, seconded by 
Goldingham, a vote of thanks was unacimously accorded to the president 
for the active part he had taken in bringing the incorporation of the 
society, and in promoting the purchase of tbe library on 
motion of Mr. M. Cartler, —— * Awl, Lye a ben hd —* 
also given to the secretary for se 

relation to the same matters. At this meeting Messrs. Thomas Roberts and 
Samuel Southall, of Worcester, solicitors, were elected members of the 
society. Later in the day the members dined together at the Abbey Hotel, 
Great Malvern, where a very pleasant evening was spent. : 








LAW STUDENTS’ JOURNAL. 


UNITED LAW STUDENTS’ SOCIETY. 


At a meeting of this society, held at Clement’s-inn Hall, on Wedaesday, 
July 5, Mr. ©. Kains-Jackson in the chair, Mr. Collyer moved, 
“That the Arrears Bill ([reland) is unsound in ple and is likely to 
prove a dangerous precedent.” He was sup by Mc. Kains-Jackson, 
and opposed by Messrs. Parsons, Eiloart, and Harvey. The opener 
and on the motion being put to the meeting it was carried by a 


of 
one. 

The fortnightly meeting was held at the Law Institution, on Monday, 
Jaly 10, Mr. H. J. Broun in the chair, Mr. Shirley opened the following 
moot :—‘' A. promises to marry B. as soon aa O. (A,’s father) dies. Daring 
O.'s lifetime A. marries another woman; she dies before C. B., on the 
death of A.’s wife, eues him for breach of his promise to marry ber, his 
absolate refusal being implied in bis first marriage. A. 
action he was ready and willing to marry B. and that he still is. Can she 
recover damages?”’ Mr, Shirley, following the decision in Frost v. Knig 
said she could recover. He was in this ‘view. by Mr, Nelham, 
and opposed by Messrs. Williams, Waddingten, and Ruadle-Levey. The 
opener then replied, and on the question being pat to the meeting it was 
decided in the affirmative by a majority of'three votes. 

At a meeting of this society held at Clement’s-inn Hall on Wednesday, Jaly 
12, Mr. F. O. Edlin.in the chair, Mr. Spence moved, ‘* That sedaction * 
to be made a criminal offence.” He was supported in the affirmative Z Tr. 
Wood, and opposed by Messrs, Newmao, Williams, Shirley, 
Goodall. Mr. Spence replied, and, notwithstanding the great opposition made 
to the motion, it was carried by a majority of one. 


3 


LAW STUDENTS’ DEBATING SOCIETY. 


July 4.—In their report for the last session the committee mentioned that 
the society had held thirty-one meetings. The average attendance of members 





at the debates had been the highest during rr wae tele ——— 


years, Fifty-two new members had been 
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any session since the foundation of the society. The total number of members 
now on the roll is 275. The following were the officers elected for the ensuing 
session :—Secretary, Mr, E. G. Spiers; treasarer, Mr. Walter Bartlett ; 
reporter, Mr. W. A. Bilney ; committee, Messrs. T. B. Napier, E. C. Barry, 
G. H. Bower, J. P. Horst, and H. Mossop; auditors, Messrs, Kirk and Lloyd 
Jones ; representatives of the society at the Social Science Association, Messrs, 
C. E. Barry and E. G. Spiers. 

July 11,—The society held its annual dinner at the Criterion Restaurant, 
Mr. H. M. Phillips in the chair. Seventy-four members and visitors (among 
whom were several members of the Council of the Incorporated Law Society) 
were present, 
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LAW OF DISTRESS. 


Tus following report of the Select Committee appointed to consider the whole 
subject of the Law of Distress, especially as regards agricultural landlords and 
tenants, has jast been issued :— 

Your committee have taken evidence upon the history, the working, and 
the effect of the Law of Distress, and have had before them, as witnesses, the 
Attorney-General for England, the Lord Advocate of Scotland, the Solicitor to 
the Inland Revenue Office, two country solicitors, two of the Assistant Com- 
missioners to the Royal Commission vpon Agriculture, two land agents, two 
house agents, two bank managers, one oilcake and manure merchant, one 
agricultural implement dealer; also nine farmers, of whom several occupy 
their own land ; two are land valuers as well as farmers, and one acted as an 
Assistant Commissioner to the Royal Commission upon Agricultare. 

The law of distress is stated to be of great antiquity. It is probably 
cotemporaneous with the feudal law. Distresses were originally merely 
pledges given to the lord, to compel the tenant to render the rent, or the 
services to which he was liable under his feudal contract. After a time, 
statate law endeavoured to define aud to regulate this feudal custom. 
The law of distress now rests upon a mass of case law, and upon a great 
number of Acts of Parliament. Statutes have been enacted, sometimes for 
the protection of the tenants, sometimes for the security of the lord, extend- 
ing from the Statute of Marlebridge, in the reign of Henry III., 1267, to 
35 & 36 Vict. c. 50, in 1872. The right of distress—up to the time of 
William and Mary, limited to goods in the hands of the tenant which 
could be re-delivered to him without deterioration—was by the 20d William 
and Mary, o. 5, extended to corn sheaves and other kinds of cut crops, and 
by the 11th George II., o. 19, the right of seizare was farther extended to 
grass, hay, and other products of the soil. This brief statement is im- 
portant, as showing how the law of distress, though varying from time to 
time under various inflaences, has been implanted in the ideas and habits, 
and contracts of the people, during many generations. 

The consolidation of the numerous and complicated statutes relating to 
the law of distress isa matter for the consideration of experienced lawyers 
rather than for the decieion of your committee, This question is one of 
importance, and if the law of distress should be maintained, it should not be 
forgotten. 

he principle of satisfaction by distress is the one general remedy now 
existing in all cases of rent, assessment, and charge when property is the basis 
of liability. In modern statutes, whether for the recovery of tithe rent-charge, 
recovery of rates of every class, or recovery of penalties, the remedy of distress 
is generally the one provided in the first instance, and in some cases the only 
remedy, ‘With respect to rates and penalties generally, no procedure can be 
takeo against the individual until the power of distraint has been exhausted. 
The Crown’s remedy for recovery ot Crown debts is by distress. 

The present law of distress gives power to the landlord to distrain for six 
years’ rent, and allows the seizure of stock, machioery, &c., belonging to a third 
party when found on the occupation of a defaulting tenant, These, apart from 
the question of principle, appear to be the two main points which have led to 
the desire for investigation into the general bearing of the existing law, 

It appears that in Scotland, notwithstanding recent legislation upon the 
law of bypothec, the landlord may, when six months’ rent is unpaid, sue before 
the judge ordinary for his rent, and get a decree of removing against the 
tenant, unless the tenant finds security for the rent due .and for the rent of 
the next five years. The law of hypothec is not abolished as regards urban 
tenements, nor with respect to holdings under two acres in extent. The Act 
of 1880 relating to hypothec does not apply to leases current at the time of 
the passing of the Act. Therefore as yet it is impossible to form a fair judg- 
ment as to the effect of the changes in the law. The law of distress differs 
from the Scotch law of bypothec in that the landlord in England has not the 
power to prevent his tenant from disposing of bis crop before thejrent b e 





(i.) As to the extent of the security for rent which landlorde generally 


possess in the amount acoruing to a tenant for acts of husbandry, 
emblements, and other customary claims. 

(j.) The probable effect of abolition as regards large and small tenante 
respectively. 

(k.) As to whether the law should be amended or abolished. 

(1.) Aa to the expediency, should the law be abolished, of giving the 
ownr & more summary means of re-entry in cases where the tenant is in 
arree with his rent or otherwise breaks his covenants. 

(m.) If the law is not abolished, but amended, what changes are desirable. 

(n.) The effect of the law on the cultivation of the soil, and on the extent of 
poor land reclaimed, 

Evidence was also adduced in respect of the law as affecting urban 
tenancies been 

The arguments for and against the existence of a law of distress have 
explained by the witnesses before your committee with much ability. 

In favour of the retention of the law it has been urged, — 

(a.) That it is founded on immemorial custom. 

(6.) That it gives additional security to mortgagees, and in certain cases to 
small annuitants, and also enables landowners to borrow money upon easier 


terms, 

(c.) That the general opinion of tenants is in favour of its retention in an 
amended form. 

(d.) That it is favourable to small tenants, 

(e.) That if it were abolished some law or condition in the creation of 
tenancies more objectionable, and possibly injurious, would of necessity be 
introduced, sach as 

1, ‘Rent paid in advance. 

2. Finding security. 

3. Bills of sale. 

4. Stringent power of immediate re-entry. 

(f.) That it is a cheap and easy remedy. 

(g.) That though the law is very rarely enforced, the existence of the 
power is of great practical service. 

(A.) That from the peculiarity of his position, and the fact of his claim 
continually accruing, a landlord should have a preferential right over an 
ordinary creditor. 

(i.) That in case of a tenant’s insolvency, the landlord would be in a worse 

sition than any other creditor, since he not only runs the risk of loss of rent, 

ut may be compelled suddenly to resume possession of his property, depre- 
ciated in quality, and ruined in letting value. 

(j.) That in respect of house property, the abolition of the law would check 
the erection of dwellings for the class of small tenants, 

(%.) That it is often difficult to find tenants with ample capital, and desirable 
to encourage rising men who have knowledge and industry, even though their 
capital be small ; and that on the poorer classes of soil such men are alone 
available, and prove more successful cultivators, 

(1.) That by the operation of the law of distress a tenant obtains | 
credit from his landlord, equivalent to an advance of money often amounting 
to half a year’s reat of a farm, or more, and for which the tenant pays no 
interest, 

On the other hand it is contended— 

That the existence of the law leads to undue competition for farms, and in- 
duces owners (especially needy ones) to accept as eligible tenants persons with 
insufficient means—one effect being to raise the rent to solvent men; and 
that the repeal of the law would prove an additional incentive to landowners 
to secure first-class tenants ; 

(a,) That it impairs the general credit of tenant farmers ; 

(b.) That it gives the landlord an unfair preference over other creditors; 

(c.) That there is no difference in the commercial position of the landlord 
who I— the land and the man who supplies any other commodity ; 

(d.) That it encourages bad farming and leads to diminished production ; 

(e.) That it is class legislation, conferring an undue preference. 

The law of distress enables the landlord to distrain for the full amount of 
rent due, without allowing for any counter-claim which the tenant may have 
secured to him under agreement against his landlord, and some cases of great 
hardsbip have been given in evidence when the tenants have had to resort to 
action at law for the recovery of their claims. Provision should be made to 
meet this difficulty. 

The right of distress is stated to be all-important for the purposes of the 
Inland Revenue, but the law employed for the recovery of the taxes appears to 
rest mainly upon special statutes, 

Most of the witnesses who expressed themselves in favour of a retention 
of the law, at the same time advocated considerable modifications in its pro- 
visions. Those who desired the total abolition of the law were of opinion 





due. This power was given by the law of hypothec. 
In respect of agricultaral landlords and tenants, the main points upon which 
the witnesses gave evidence are as follows :— 


(a.) The origin of the law, and its subsequent history, 
(b.) The effect of the law upon rents and on competition for farms. 
(c.) Whether the existence of the law has had any effect in increasing or 
diminishing the size of farms. 
(d.) The operation of the law as regards the position of large and of small 
tenants respectively. 
(+.) The effect of the law upon the credit of the tenant with the landlord, 
banker, and trader. 
(f.) The extent to which the law has been put in force, 
p (g.) The cost of, and occasional hardships incident to, the levying of 
istress. 
4 As to the relative positioa of the landlord and other creditors under 
iw, 





that cheaper and more speedy means of re-entry, in the event of non- 
payment of rent, mast be given to the landlord. 

In the opinion of your Committee a period of commercial and agricultural 
depression would be very inopportune for the abolition of the law of distress, 
which would of necessity impair the existing system of oredit given by the 
landlord to the tenant, and cause serious inconvenience. 

There are some special enactments relating to exemptions that require 
notice, The Lodger Act of 1871 protects goods that are not the property 
of the tenant ; workmen’s tools are exempt from seizure ; looms and frames 
used by workmen at their homes are not liable for the rental of those 
homes. Goods sent toa house for ‘he purposes of trade, as, for instance, a 
watch for repair, are not endangered by the law of distress. Beasts at the 
plough are excepted, unless there are not sufficient goods otherwise to 
distrain upon; and there are some other exemptions, 

The titheowner can distrain for two years only. 

Under the bankruptcy law the landlord has the privilege of preference with 
regard to one year’s rent only. 
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Upon a careful review of the evidence placed before them, your Committee 
are of opinion that a law of distress should be retained. The evidence seems 
to them to favour modification rather than abolition of the law. 

Your Committee recommend the following alterations in the law :— 

That the right of distraint be restricted to one year’s rent, and that this 
right should only be exercised within six months after the said year's rent has 

become due. 

That with regard to agisted stock, the limit of distress should be the con- 
sideration payable for the grazing to the farmer who takes in the stock in 
accordance with section 5 of 30 & 31 Vict. c. 42, 

That provision be made for the protection of machinery not the property of 
the tenant ; also that animals not the property of the tenant, temporarily upon 
the holding for breeding purposes, be exempt. 

That the limits of £20 distress, regulated by the Act of 1817 (57 Geo. 3, 
c. 98), be raised to £50, and that the allowance in the schedule of that Act 
for 4 man in possession be raised from 2s. 64, to not exceeding 5s. a-day. 

That, the attention of your committee having been called to the heavy 
and unnecessary costs ineldent to the processes of distress and the sale of 
effects, the costs and es relative to distress for rent in cases above the 
limit regulated by the Act, should be subject to taxation by the registrar of 
the county court or other proper officer. 

That the time a bailiff may remain in possession under a distress may, at 
the request of the tenant, and on his giving security for the costs, be increased 
from five to fifteen days, and that in such case no sale shall take place sooner, 
except at the ae or with the consent of the tenant; also, that at the 
desire of the landlord, or of the tenant, the goods of the tenant may be re- 
moved for sale to public auction-rooms or some other fit place. 

That appraisement previous to sale may be omitted, and that bailiffs should 
be approved by the county court judge of the district in which they act, and 
be subject to removal by him for extortion or misconduct. 

Your Committee are of opinion that, so far as possible, the above recom- 
mendations should be embodied in a Bill, and laid before Parliament, 


LEGISLATION OF THE WEEK. 


HOUSE OF LORDS. 
July 13.—Bili Read a Second Time. 
Corn Retarns (No. 2). 
Bills Read a Third Time. 
Privatz Br1s,—London Street Tramways Extension; Kingsbridge and 
Salcombe Railway ; Gravesend Railway ; Ascot District Gas. 


Stolen Goods. 
July 14.—Bill Read a Second Time. 
Parvate Birt.—Sock Dennis Rectory. 
Copyright (Musical Compositions) ; Public Offices Site. 
Bills in Committee. 
Baths and Wasbhonses Acts Amendment ; Metropolitan Board of Works 
(Money); Corn Returns (No. 2). 
Bills Read a Third Time. 
Private Brit.—Swansea Corporation Loans. 
Judgments (Inferior Courts). 
July 18.—Bills Read a Second Time. 
Bills of Exchange; Consolidated Fund (No. 4). 
Bill in Committee. 


Bille Read a Third Time. 

Private Bitas. -Rotherham Corporation ; Maryport District and Harbour; 
Plymouth and District Tramways; Lynn and Fakenham Railway ; Eastern 
and Midlands Railway; Accrington Improvement; Newcastle-upon-Tyne 
Improvement, 

etropolitan Board of Works (Money) ; Corn Returns (No. 2). 
New Bills. 





Public Offices Site. 


Bill for the better protection of ancient monuments (Lorp CHANCELLOR). 


HOUSE OF COMMONS, 
July 13.—Bills Read a Second Time. 
Turnpike Acts Continuance; Friendly Societies (Qainquennial Returns) ; 
Customs and Inland Revenue ; Merchant Shipping (Colonial Inquiries). 

Bills in Committee. 

Consolidated Fund (No. 4); Settled Land. 
Bill Read a Third Time, 
Private Brut.—Derby Corporation. 
Bill: Withdrawn. 
Rivers Conservancy and Floods Prevention. 
July 14.—Bili Read a Second Time. 


Militia Acts Consolidation. 
Bilis in Committee. 


Turnpike Acts Continuance ; Friendly Societies (Quinquennial Returns) 
(also read a third time), 
July 15.—Bill in Committee. 
Electric Lighting. 


July 17.—Bills Read a Second Time, 


Privare Brts—Metropolitaa Streets Improvement Act, 1877 (Amend- 
ment) ; Wrexham, Mold, and Connah’s Quay Railway. 





Bilis Read a Third Time, 
Parvate Bruu.—Driffield and District Water. 
Turnpike Acts Continuance, 
July 18.—Bilis Read a Second Time. 
Dover Harbour; Ionian Bank, 
Bill to amend the Agricul ral Holdings A 1875 (Mr, Stavatzy Hitt 
ill to the alta n ot, ’ . 
Jal —Bi Read c — 


iy 19. 
Patvate Brius,—Alexandra (Newport) Docks; Great Western Railway 
(No. 1); Earl of Aylesford’s Estates. 








COMPANIES. 


WINDING-UP NOTICES. 
Jour Stock ComPantizs. 
Lrurrep rw CHANcEry. 
Ana.o-Vireintaw Freznotp Lanp Company, Liutrsp.—Kay, J., has fixed Friday, 
ane 21, at 12, at the chambers of Hall, v.0., for the appointment of an official 
uidator 


iq’ 

Boenor Brick anp Trtz Company, Liwrrup.—Petition for winding up, i 
July 10, directed to be heard. before henge, SR ote. FM Wuaiee, Ientanoien 
bidgs, Chancery lane, agent for Gregory, Chi 3 for the petitioner 

Constitutional Press Corporation, Limirep.—Petition for winding up, presented 
July 7, di to be heard before Chitty, J., on July 22. Chandler, 
ment, solicitor for the petitioners 


Ivpran Co-opgrativs AGgycy, Limtrep.—Petition for wi up, July 12, 
poe = to be heard before Chitty, J.,on July 22. Mote, W: solicitor for the 
oner 
Iypustriat Orrrative Brickmaxine Company, Limirep.—Kay, J., has fixed bape we A 
uz 2 ot 18, 08 the chambers of Hall, V.C., for the appointment of an 


q' 

Rio Matacon Sutenvur, Corrzr, awp Sitver Lrutrep.—Petition i= winding 

wD, oe 7, directed to be heard before Chitty, J.,on July 22, Vernon 
, Moorgate st, solicitors for the pent 

Ryz Vaz Distrnieeres Company, .—Kay, J., has, by an order dated June 21, 
appointed Baker Philip Daniels, 7, Poultry, to be official * are 
req on or before Aug 31, to send their names and addresses, and the particulars 
of their debts or claims, to the above. Monday, October 30, at 12, is appointed for 
hearing and adjudicating wpon the debts and claims 

Stawparp Bank or Lonpoy, Lrurrep.—Kay, J., by an order dated July 6, 
appointed Henry John Leslie and Simeon Charles to be official liquidators 

Unitgp Suxrnenps’ Wana Ross, Lu«rrep.—Petition for winding up, 
June 29, directed to be heard before Chitty, J., on Saturday, July 22. 

— — — for pee ~~ 3 12, 
ILLIAM SLACK AND BON, IMITED.—. ition winding presented 
directed to be heard July 22, Woodfin An Co, Tower is 


Moorgate, solicito: for’ the peti —— 
solieitors for ni 
[.Gazette, July 14.] 


East Lowpow awp Susvrsaw Darny Company, Lusitsp.—By an order made by Fry, J. 
dated July 7, it was ordered that the company be wound up. Johnson, Lombard ct, 


G — cokes Lay ‘Bacon, V.C. by an order dated April 12, 
ENERAL FInaNciAL Bax TED.— LC. an 

Kk, 2 roy A : ap- 
and the par- 


pointed William Lott Wade, 46, Victoria st, 
are required, on or before Sept 1, to send their names and addresses, 
ticulars of their debts or claims, to the above. Wednesday, Nov 1 at 12, is appointed 
for hearing and adjudicating upon the debts and claims 

New Zeatanp Lanp Corporation, Liuitep.—By an order made by » J.» dated 
—J it was ordered that the voluntary winding up of the corporation be continued. 
Miller and Vernon, Moorgate st, solicitors for the petitioner 

West Frontivo anv Botivia Gop Minine Company, Liwirap.—By an order made 
Chitty, J., dated July 8, it was ordered that the company be wound up. Davis 
Co, Coleman st, solicitors for the petitioner 

Wits anp Gioucester Apvayce anv Discount Company, Liurrep.—By an order 
made by Bacon, V.C., dated July 8, it was ordered that the be wound 
Clarke and Co, Lincoin’s inn fields” agents for Kinneir and Tombs, 
for the petitioners 


County Patative or Lancaster, 
Lruirsp in CHANCERY. 
Roasr LerigHTow AnD Company, Liuirep.—By an order by .O. 
dated July 7, it was ordered that the — wound up. Ritson and Grundy, 
Manchester, agente for Bryan, Hindley, for the 
Usitep Stzam Tué Company, Lrurrep.—Petition for winding up, July 1, 
directed to be heard before Bristowe, V.C., on , July 24, at St. George’s 
Liverpool. Pemberton and Co, Liverpool, solicitors for the —— 


(Gazette, July 14. 
Goots AtuM AND Suettine Company, Luwitep,—Hearing of the petition for 
up, directed ine ————— to —— 2% at 11, at 
St George’s ivi . 
[ Gazette, July 18.) 
Staywanrzs ov Dzvon. 
Liuirep mv Cuanczry. 
Lapy Berta Unirep Corpse anp Tix Minine Company, Liurrep.—By an order 
mate be Ga —— dated July 3, it 6S ee ee 
George st, Mansion Baad solicitors 
ee ——— Gazette, July 14.) 


Frrenpiy Socretizs Dissoivep. 

Court Parapiss Reecarvsp A.O.F, Socrzty, Odd Fellows’ Hall, Upper Green, 
Keighley, York. July 11 

Painces of WaLss Baewerit Sonmex, ee Lion A 


B bera: — Jaly 11 
Sau Ausans Farenpiy Socrsty, Townhall, —53 Hertford. July 10 * 
——— ge 
or’ 
[ Gazette, July 14.) 








Subscriptions are invited for 21,500 shares of £100 each in the “‘ Southport 
and Cheshire Lines Extension Railway Company,” which has been incor- 
—— for the —* of constructing a line to connect 

idland, Great Northern, and Manchester, Sheffield, 
—— <A is — that these Any! companies, —* 
Lines Comm ave agreed to necessary rolling-stock, ) work 
the line wich poigisted that a contract has been made for the construction 
upon terms within the capital of the company, and that interest at 





Medical Act, 1858 (Amendment). 


five per cent. will be until December 31, 1883, by which date the line 
will bays Son soe three months, ~ 








‘THE SOLICITORS’ JOURNAL. 





July 22, 1882. 








CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY. 
LAST DAY OF PROOF. 

Buirtu awp Tywz Rartwaxy Company. Aug3l, Grace vy Grace, Fry, J. Armstrong, 
Newcastle upon Tyne 

Dvemorz, Apax, Holleston, Stafford, Farmer. July 31. Dugmore vy Dugmore, Chitty, 
J. Wilkins, Uttoxeter 

Gwyy, Wrt1am Epwarp Bevan, Plas-cwrt-hyr, Lilangain, Carmarthen, Esq. Aug 2. 
Gwyn v Bowen, Kay, J. Thomas and Browne, Carmarthen 

Horxtwsox, Davrp, Clay Cross, Derby, Draper. July 31. Hopkinson v Hopkinson, 

+3. Gee, Chesterfield 


Ross, Wrtu1aM, Fobdown, Hants, Land Agent. Aug 7. Ross v Ross, Chitty, J. 
Goater, Southampton * — 
Wurrraxer, Txomas, Burnley, Lancaster, Gentleman, Aug 2. Whittaker v Whittaker, 

Procter, Burnley 


Bacor, V.C. ‘ 
[Gagette, July 7.) 
Gut, —* St John st rd, Clerkenwell, Oct 4. Gill v Smith, Kay, J, Naunton, 
eapside 


Cheapsi: 

Garanam, Perzr, Lancaster gate, . July 31. v Graham, Kay, J. Baile 
— — —— — — —— F 

Gaasonx, Epwarp, Swansea, Grocer. Sept 1. Hartland v Gregory, Bacon, V.C. 
Stevens, Swansea 


Hosvoce, Fainess, July 28. Mew v Harding 
'. . > 2 v 
Bacon, V.C. Elgood, Lincoln’s inn fields cf 

ome Rozzkrt, Liverpool. Aug7. Appleyard v Turner, Chitty, J. Lynch, Liver- 


Smuant, Ropgrt Henry, Watford, Hertford, Newspa) Reporter. Aug 6. Fox v 
— ke — Gres creat — A — Bacon ea Mannings 
PHENSON, BENJAMIN t Aug 8, .C. 
Greabam house, Old Broad st “3 : 2 
Trorytuwarrz, Witt1am Nozt, Anerley Penge, Gent. Aug®. Thornthwaite v 
Parker, Chitty, J. Pritchard, Bridge Ber Paben ne “i 


Witxs, Tuxornitus Samvzt, St Wi > W: Ka; 
a. coo ey oe fa aed illesden, Augil. Milner v Wills, Kay, 
(Gazette, July 11.} 


— — 


CREDITORS UNDER 22 & 23 VICT. CAP, 35. 
LAST DAY OF CLAIM. 
Atay, Faxpzerc 8 Norton, Worcester, Retired Electro-Plated Goods Mant- 
facturer. Aug 1 Se Birmingham 
Armstzone, Txomas, Nether Knutsford, Chester. July 31. Caldecutt, Chester 
——— uth ham, Norwich. Aug 15. Overbury and Gilbert, 
ts) 
Burton, Reczcca, Newton Moor, near Hyde, Chester. Aug 24. 
Catrermovut, Evuret, Norwich, Gent. A’ 
Crazk, Joux, 


Drinkwater, Hyde 
ug 15. Overbury and Gilbert, Norwich 
lane, Southwark, Engineer. Sept 4. Yeilding and Barlow, George 


Cowrxs, Henry, Banbury, Oxford, Draper. Aug 26. Fortescue, Banbury 
* Apert Gzorez, Crewkerne, Somerset, Surgeon. Aug12, Clarke and Lukin, 


Dettacana, Barrnoromew, The Terrace, Kennington. Aug 19. Barnard and Co, 
Lincoln’s inn fields 
Dun or, Durnam, Alpha rd, Regent’s pk, Gentleman. Aug 12. Bailey, Gt Winchester 


st bldgs 
Fisuer, Many Ayn, Norwich. Aug 15. er and Gilbert, Norwich 
Henpzgxson, WiLviaM, Leicester, Draper. July 22. Hincks, Leicester 

—_ Joux, The Grange, nr Leintwardine, Hereford, Farmer. Aug10. Weyman, 


iow 

Hzzzine, Grores, Altofts, York, Gentleman. Aug 15. Gilland Hall, Wakefield 
Hrssert, Octavia, Dorki —— Aus 12. Hopgood and Co, Whitehall pl 
Hirt, Carotrre, Devizes, Wilts. Augil. Hulbert and Radcliffe, Devizes 


Houmrueer, Rev Francis, Belaugh, Norfolk. Aug9. Al 
Hvrx, Aww, Bath. Aug 14, Gibbs, Bath us bery and Lucas, Midhurst 


Kernen, Puiuir, Warwick, Miller. ‘Aug 20. Fortescue, Banbury 
— * y WILLIAM, Kingston-on- , Surrey. Aug5. Buckland, Kingston- 


Nzitt, Axcursap, Bradford, York, Builder, Aug10. Taylor and Co, Bradford 
Noaxz, Anruvur Isaac, — Gloucester. July 25. ee Co, Bristol 
Ouiver, Axx, Stamfordham, Northumberland. Aug 1. ‘ord, Newcastle upon 
Saiiuiro, Witt1aM, Sandal Magna, York, Yeoman. Sept 4. Chadwick, Dews 
— Hzrpgrr Epwaxp, Essex, Gentleman. Aug 22. Copland, Che 

o 
Zaixxux, Rracanxru, Heigham, Norwich. Aug15. Overbury and Gilbert, Norwich 
TURNBULL, THoMas, Birtley, Durham, Builder. Sept 1. Sowa, Newcastle on Tyne 
W —— Epwaxp, Billericay, Essex, Solicitor. Aug 19, Woodard and Hood, Bil- 


lericay 
— Rozzrt Joun, Norwich, Land Agent. Aug 15. Overbury and Gilbert 
Youne, Jamss, Carlisle, Locomotive Foreman. Aug 3. Hough, Carlisle 


Buxtxsox, Epwa, Harley, Staffordshire. Aug 19. Heath, Hanl ets 

BLoMELsY, JamEs, Bury, Lancaster, Plumber. Augl0. Grundy, B 

Baixpuæxx, Soruia, Blac . Aug3l. May and Parry, Blackpool 

i Warsz, Dews » York, Woollen Manufacturer. Oct 1, Simpson and 
urrell, 

Carrrety, Damien, Liverpool, Carter. Augl. Lynch and Teebay, Liverpool 

Covrrs, Jous, James st, Covent garden, Potato Salesman, Aug’ ll. ‘Smith, Alders- 


gate 
— Cizment, Donhead St Andrew, Wilts, Farmer, Aug 10. Mayo and Marsh, 
Davis, Epwarp, Tewkesbury, Gloucester, Innkeeper, Aug 5. Moores and Romncy, 


Tewkesb 
Eans, Joun, Plymouth, Devon, Gent. Oct 23. Elwo and Co, Pl th 
Guavzs, Sormra, Leeds, York. Sept1. Snowdon and eredith, yo 
Goocu, Sanam, Huddersfield, York. Ang 15. Clough and Brook, Huddersfield 
yo rece Palace rd, Lambeth. ug 18, Rogeru and Co, Westminster brs, 


Harpy, Taomas Mawnine Hant, Gutter lane, Cheapside, Licensed Victualler. Aug 26. 
— — 

ITCH. BXaNpDER Hewey, Fish st hi’ t. 81. Prentice, Whitechapel rd 
Hors, Rev Wir Strona, Barnstaple, Devon Oct 5. Whiteford os. Bennett, 


Plymouth 
MeywRul, Gores, sen, Northallerton, York, Machinist, Aug 31, Jefferson, North- 


Mitizr, Grorcz Szymovz, Bradpole, Dorset, Gent. Sept 7, Gundry, 
Monzrs, * ny Hanvur, Milton-under-Wychwood, Oxterd, Farmer, ‘Aug 11, ‘Wilkins, 





Natron, Wrtt1aM Gzeman, Birkdale, Lancaster, 
Oxatz, Jonx, Hooton, Chester, Stock and Share Broker. Aug 21. Tyrer and Co, 


Paice, Kasson, Bredon, Worcester, Innkeeper. Aug 5. Moores and Romney, Tewkes- 


Gent. Aug8. White, Liverpool 


8 Sanam Ann, Derby. 30. Thorpe and Nottingham 

— — — near Manchester,  Ironmonger. Aug 18. 

Waar, —— Brighton, Sussex, Auctioneer. Aug 27. Woods and Dempster, 

Yarr, Sanam Ann (otherwise Sanam Anw Coxpzrt), Worcester, Aug3l. Woodward, 
Birmingham 


([Gasette, Jaly 11.) 








COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota or REGitstRaRs IN ATTENDANCE ON 





Date. — V. 0. Bacon. V. 0, Hatt, 
Monday, July eeeecesece 24 Nr. Teesdale Mr. Cobby Mr. King 
Tuesday ee eerccsesececece Ward Koe Farrer 
Wedn Teesdale Cobby King 
Thursday , Ward Koe Farrer 
ee Teesdale Cobby King 
Vecvccccces secece Ward Koe Farrer 
Mr. Justice Mr. Justice Mr. Justice 
Fry. Kay. e 
Monday, July .......... 24 Mr.Merivale Mr. Jackson Mr. Pemberton 
Tuesday -..cccee cssesee Latham Carrington 
Wednesday.............. 26 Merivale Jackson Pemberton 
Thursday .ccccccccccece 20 Latham Carrington 
Friday Seeeeeseeeseeseseee Merivale Jackson Pemberton 
—A 29 Latham Carrington Clowes 








SALES OF ENSUING WEEK. 


July —— Pew the Mart, at 2 p.m., Leasehold Property (see adver- 
tisement, Ju 25). 
July —5 —5 dg * 2** at * Mart, at 2 p.m., Leasehold 
Pro ies (see adv: ent, . 
July Birtles Busi & my toe Mart, at 5 p.m., Freehold and Leasehold 
Properties (see advert ent, . 
July 24.—Mesers. C. & F. Roviay. at e at 2 p.m., Freehold Properties 
oy advertisements, July 15, p. 2, and this » p. 6). 
July 25.—Mesers. DEBENHAM, TEWSON, FARMER, BripGewaTeER, at the 
Mart, at 2 p m., Freehold Properties (see advertisements, June 10, p. 12). 
July 26.—Mr. Franx StarHaM Hosxson, at the Mart, at 1 p.m., 
Properties (see advertisement, July 8, p. 4). 
July 27.—Messrs. C. C. & T. Moors, at the Mart, at 1 for 2 p.m., Freehold, 
Copyhold, and Leasehold Estates (see advertisement, this week, p. 6). 
July 28.—Mesers. DesBNHAM, Tewson, Farmer, & BripGewarer, at the 
Mart, at 2 p.m., Advowson (see advertisement, this week, BO) 
July 28.—Mr. F. Ext1s Morxis, at the Mart, at 2 p.m., F Properties (see 
advertisement, this week, p. 3). 








BIRTHS, MARRIAGES, AND DEATHS, 
BIRTHS, 


Moon.—July 11, at 3, lm-park-gardens, South Kensington, the wife of 
Naan ee ee Sh on G2, Masenentermen, Goats Keustagiet in eiteel 
WILKINSON.— , a o 
Thomas Loan Wilkinson, of the Inner Temple, barrister-at-law, of @ son. 


MARRIAGE. 


CHANCELLOR—BirD.—July 12, at Cheltenham, John Brandon Chancellor 
barrister-at-law, to Ellen Faber, daughter of the late Charles James Bird, 
M.C.S8., of Little Hatherley, Cheltenham, 

DEATHS. . 
.—July 13, at Maida-vale, of John Goldsmith, late of 
——— solicitor, the beloved son of J. W. Goldsmith. 
— 18, at Highbury-hill, Hermann Liebetein, barrister-at-law, 
ed 53. 

— July 15, at 18, Lawn-terrace, Blackheath, S. E., Charles Tempest, 

formerly of Leeds, solicitor, aged 62. 








LONDON GAZETTES. 
Bankrupts. 
Farpay, July 14, 1882. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 

To Surrender in 
Clerk, ** 2* crescent, Ostrich Feather Manufacturer. Pet July 11. Murray. 
Dowling, William Bruce, Clerk in the Post Office. Pet July 12, Brougham, 


To Surrender in the Country. 
Beart, James Alfred, Dunstable, Bedford, Surgeon’s Assistant, Pet July®, Cooke. 





Luton, July 28 at 11 








ven! ob 
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Gardner, Harry, Havant, Hants, Baker. Pet July 8. Renny. Portsmouth, Aug 3 


ati2- 
, out of business. Pet July 11. V 
Kenrick, Herbert Archibald, no fixed residence, ‘aly ‘aughan- 
Maree, Wiliam Benjamin, Pnchley Grocer. Pet July 3. Boyes, Barnet, July 25 


Rishforth John, Kellington, York, Farmer. Pet July 10. Mason. Wakefield, July 26 


Wrigh Spemee Senn nr Leeds, Insurance Agent. Pet July 12. Marshall. 
Tvuxspay, July 18, 1882. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Keith, Lawrence, The Elms, West Kensington terrace. Pet July 13. Hazlitt. Aug 2 


at 12 
Lazarus, Morris, Draper st, = * —— Pet July 13. Hazlitt. Aug 2 at 12 
To Surren 
— — oseph, and Frank Hounsfield, Rotherham, Steel Manufacturers, Pet July 
13, Wake. Sheffield, Aug 2 at 1 


* Aberayron, Cardigan. Pet July 13. Jenkins. Aberystwith, 


12 
D Leslie, Leicester, Dray Pet July 12. He . Leicester, Aug 2 at 12 
litton, John ARyde villas, Wandsworth, Build et July 14, Willoughby. Wands- 


4at 11 
Hodgson, Thomas, Bradford, York, Labourer. Pet July 14. Lee, Bradford, Aug 4 at 


i William, —— Crunwere, Pembroke, Farmer. Pet July 12. Parry. Pem- 
Dock, nf 
on d Frederick Lycett, Sutton, Surrey, Bakers. Pet July ll. Rowland. 
Croydon, Aug 1 at 11 
= ay Sang Hastings, Lodging-house Keeper. Pet July 15, Young, Hastings, 


BANKRUPTCIES ANNULLED. 
Friary, July 14, 1882. 
McConnal, George, Abchurch lane, Solicitor. July 11 
Temple, Leofric, s Bench walk, Temple, Q.C, July 7 
TuzspayY, July 18, 1882. 
happend, James, Shakespeare terrace, Upper Holloway, Boot and Shoe Dealer. July 


Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Frrpay, July 14, 1882, 


Anthony, David, Llanstephan, Carmarthen, Publican. July 25 at 10.30 at office of White, 
ig st, ¢, Carmarthen 
Badkin, Frederick Conrad, Strand, Law Stationer. July 28 at 1 at office of Yewdall, 
Henrietta —* Covent Garden 
Bannister, Ed — Machine Wool Comber. July 27 at 2.30 at office of Senior, 
New — ——— Bradford 
Bawn, —— General Shopkeeper. July 26 at 2 at office of Clifton and Carter, 
Broad risto 
Baxter, er, Thomas —— Shoemaker. July 27 at lat White Hart Hotel, Newmarket. 
B t Edm 
— —— Worcester, Baker. July 24 at 11 at office of Tree and Son, High st, Wor- 


cester 
— —— Francis, Southend, Butcher. July 29 at 2 at London Hotel, Southend. 


— Leeli Gregson,|Stratford, Chemical Manufacturer. Aug 1 at 2 at office of 
— insbury circus. Blachford and Co, College hill 

bing Win, , Tunbridge Wells, Grocer. July 27 at 3 at 6, Arthur st East, Carter and 
Be! 

Bodger, John ‘Edward, Inkerman ter, Kensington, out of business. Aug 28 at 12 at office 
of Braund, Furnival’s inn 


miley, Robert ao 09 Gt Horton, nr Bradford, Innkeeper. July 26 at 3 at office 
of Peel and Co, Chapel lane, Bradford . 
— win, Peter Gregson, Manchester, Accountants. Aug 4 at 3 at office 


of Haslam, Mosley st, Manchester 


Brenner, Max, Upper Norwood, Shipping Agent. July 27 at 3 at office of Finch, 


gh gh st, Southwark 
a John, Honiton, Devon, Innkeeper. July 26 at.3 at Black Lion Inn, Honiton. 
very, A 
Bromhead, Henry, Earlesto' — Lancaster, Ironmonger. July 27 at 11 at office of 
— ———— 
rowett, ick, Coven g Manufacturer. July 27 at 12 at office of 
Hughes and Masser, Little Park st, Coventry 


—— William, Walsall, Grocer. July 27 at 11 at offices of Loxton, the Bridge, 


Cartwrigh' BS we Henry, St Sora, nr Bristol, Commission Agent. July 24 at 2 at 
office of » Broad st, B: 
— 3 Nicholson, Leeds, Grocer. July 27 at 11 at office of Harrison, East 


Cla; den, J tan, jun, sg rd, Islington, Corn Merchant. July 29 at 11 at offices of 


and Co, 
Crowe, — Charles. , upon T ie. Architect. July 26 at 3 at offices of 


Warlow, Collingwood st, Newcastle upon 
Dawes hh, jun, Mark lane, Shipping A A Aug 2 at 12 at offices of lis and 
waco, Ober ct chmbrs, Ola Jewry ieee , —* 

Daneel William Easterb brook, Torquay, Devon, Builder. July 27 at 11 at offices of 


Lindop, Fleet st, —— 
mn, Hilton, Halif: ork, Cotton S —— July 26 at 12 at the White Horse 

Hotel, "Hebden Brid ge. Sutcliffe, Hebden Bridg 
Dickenson, Joseph Edmund, — Derby, Groner. July 28 at 3 at offices of Needham 
and Co, York st, Mancheste: 


tanwix os a —* Carlisle, Innkeeper. July 26 at 3 at offices of Wannop, 


Dutton, James, ——— week, Pembroke, Provision Merchant. July 31 at 12 at 
af Saco hag yg 
. at at ces 
Post Othice st, Bedford xf — 


Follows, James, Birmingham, —— Raster Inspector. July 26 at 3 at offices of Crompton, 


annon 
Fowler, Matthew, Newton, Lancaster, Shovel Manufacturer. Jul 3 at the Black- 
friars Hotel, Blackfriars Manchester. i Hill, Manchester acing ß 


Green, George, — Proprietor. Aug 2 at 8 at offices of Hul- 
Griml ey, Broderick Pounesy, Fore st, Upper Edmonton, Plumber. July 28 at 3.30 at 


— offices ‘of Rumney, — — —— 
rim’ Ramon, Boarding-hor Prop: Aug 1 at 3 at 
270, Holborn. Henderson and vend Busibe. Fendearch ae — 


Benjamin, Mile end rd, Licensed Victualler.” Aug 4 at 3 at office of 


Haran, ork, Grocer, July 28 at 3 at office of Law, Crown bidgs, Com- 


—— — 





Harris, Nathan, Kennington rd, Wholesale Jeweller. July31 at 9 at oflce of Lee, 
Harty Henry, Withington, Gloucester, Gentleman. July 21.at 8 at office of Smith, Corn 


— — 
— ——— — Buckingham, Wooden Ware Manufacturer. July 28 at 2 


Scott and Co, Lincoln’s inn 
———— Wood Green, Grocer. Aug 1 at 12 at office of Izard 


oe ice 
Wi ——— Upholaterer. Aug? at 3 at office of Gamble and 
> Basinghall st. Pittman, Guildhall chambers, Basinghall 


inion, James, Dudley, Worcester, Currier. July 28 at 12 at office of Whitehouse, Castle 


Hog, Job York, out of business. July 26 at 11 at office of Draper, Finkle 
Holmes, John William, Wilson Lowther, and Howard Ship Chandlers. 
Aug 3.at 2 at the Law Association Association Rooms, Cook st, ‘Bateson and Co, 


Hat Wine —— —— 7 Plumber. July 31 at 3 at Adelphi Hotel, Avenue 

Horablower, Je Jethro, ‘Mark lene Wine July 31 at 3 at offices of Plews and 

Hull, Mark, Shirland ra Paddin , Builder. July 28 at 2.at offices of —— 
jeants’ ina, Chancery lane. Smith and Co, Selborne chmbrs, Chancery lane 

Jarrett, Joseph John, sen, Old —— Durham, Painter. July 31 at 11.30 at offices of 
Edgar, Silver st, ae Ss uckland 

Jordan, George, Holt, Worcester, Carpenter. July 28 at 11 at offices of Allan and Beau- 
champ, Sansome pl, Worcester 

Kiddle, Jonas James, Bristol, Watch and Material Dealer. July 25 at 2 at offices of 
Pitt, Nicholas st, Bristol 

King, ig, George, — boy > Teele July 31 at 2 at Guildhall Coffee House, 

eap 
— — —— rd, Parasol Manufacturer. July 21 at 3 at offices of 


Lawford a Yohn Alte —e— Fenchurch st, Asphalte Contractor. July 27 at 3 at offices of 
Laramie Old Jewry chm 


‘ames, Calverley, York, Builder, July 26 at 11 at offices of Tunnicliffe, Market 


a —55 

, Ww , Over Lancaster, Cotton Manufacturer. July 27 at 11 at offices 
of Broadbent, Bank —— bo Church reh st, Over Darwen 
ttle, Escomb 


5 2k 3 at offices of Maw, Market'pit Bichon Casbion’ eee 


Mann, John, ay — Cambridge, Farmer. July 26 at 2 at offices of Whitehead, Post 
office terrace, Cam 

Mansbridge, Edwin, Southsea, Hants, Builder. July 26 at3 at offices of Cousins and 
Burbridge, St Thomas’ st, Portsmouth 


Mellor, William, and Thomas Robinson, Spitalfields, China and Glass 
Dealers. Jul "21 1 at 2 at offices of Hulbe P Hulbert, Goleman at 
“en s pl, — — July 26 at 3 at offices of Ody, Black 


Neev: Tunbridge Wells, Kent, Commission Agent. July 26 at 11 
— ber 5 Drake an Co, New Bdge ene ‘Tunl * 
Newsome, Chaties, Manchester, Cloth . Aug? atll at of Nadin, King st, 


r 
— Luther, Keston, Kent, Miller. Aug 2 at 2 at offices of Latterand Willett, Market 
, ey 
‘ic — » Dudley, Worcester, Draper. July 27 at 11 at offices of Tinsley, Priory st, 
Parkin 


Kin 


Geor; gston 
3 at law See Society, iis — ———— inn ‘ids, Bow Ses, Bow! alley taney Kingston upon ul Vial Shackles 
Patterson, William, B: uly at 3 at office of 
Thompson, ———— st, ——— 
* Hemel, Yiewsley, West Drayton, Coal Merchant. July 31 at 3 at George Inn, 
x ge. 
Pell H Slr Gintmas ecien; Slane Geile July 28 at 12.30 at office of Wise, Church 


Petry, Jose Old Swinford, ——— Licensed Victualler. July 26 at 11 at office of 
Union oon —— 
Polley, Arthur Ral and John Edward Dunn, Supe et ee 


ne la @ of Shearer, Basinghall st. Prockter and Andrews, Princes st, 


Porter, J esigae dt, Bath Sewing —— —— July 29 at 12 at the Pioneer Coffee 
‘avern, a 
Pott, —— *2 July 31 at 2 at offices of Cooper and Co, 
Mansion suse. Hollams lane 


George st, 
rea — ed, Liye, Stourbridge, —— Grocer. July 22 at 11 at office of Davies, 
nion s ey 
Prudhoe, Robert, Spennymoor, Durham, Innkeeper, July 28 at 11 at office of Maw, 
Market pl, Bishop Auckland 
— V. » Over, Chester, Coachbuilder, July 31 at 3.80 at cffice of Cheshire, 
orthwic 
* William Fisher, Kendal, Westmoreland, Bookseller. Atg 1 at 11 at office of 
old and Greenwood, Highdate, Kendal 
— John, North ‘Collingham, Notts, —— Victualler. 
Pratt and Hodgkinson, North Newark upon Trent 
— — Stafford, Boot ufacturer. July 27 at 2 at office of Hand and Co, 
in st 
nae Anne, Manchester, Printer. Aug 1 at 3 at office of Barker, Princess st, Man- 


Scoates, Samuel Francis, Ramsgate, Smack Owner.. July 28 at.3 at office of Sparkes, 
Harbour st, Richa’d: Theses, 

Stock, riey, Herts, Corn Merchant. July 27 at 10,30 at office of Acklands 
and. Rocko Mark 8q, Bishops Stortford 

bar ggg —— — 5* Margate, Grocer. Aug 1 at 2 at Guildhall Coffeehouse, Gresham 
st. — —* ar; 

Thomas ohn Whitta, Great Fenton, Stafford, out of business. July 23 at 11 at office 
of welch Caroline st, 

Thornton, William Winn, Castleford, York, Stationer. July 26 at 3 at office of Horner 


a Wood —— Wakefield 
Baker, July 26 at 4 at office of 
out of business, 25 at 4 at Bush Hotel, Deansgate, 
Manchester. "Thotaas, — aly 
— —— Upton, Norfolk, Farmer. July 19 at 12 at office of Stanley, Bank Fiain, 


Vasey, J —— ———— Bete 
Newcastle uj 
wreak; SEA adap Bridge, Clerk, July 24 at3 at 
Hoe of Canwarden, Greeshitn, Kent, 
one, Set * —————— office of Lord and 
———— e Cheapside 
"Hepburn and Co Covi iain lieu of the place originally 


— Euston rd 
, Worcester, Rope and Twine Manufacturer. July 26 at 


Grocer. — Grainger st West, Newcastle 


Whitehouse, 
$ st office of Waldron, Brie 
Whi 





Benjamin, 
ittington, V. Isle of , W: Grocer. July 28 at3 at Market st, 
Ryde, Targoll and Dashw Dashwood, Ryde — * 
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Whitworth, James Parsons, Bedford, Ironmonger. July 28 at 12 at Inns of Court Hotel, 


Aug 11 at 12.30 at office of 


July 28 at 3 at office of Wright, 


July 31 at 12 at offices of 
Aug 2 at 3 at offices of Browne, 


Holborn. Conquest and Clare, Bedfo: rd 

Williams, Charles Richard, Carlisle, Jeweller. July 27 at 12 at Scotch st, Carlisle. Murray, 

Carlisle 

Ww John, Cannock, Stafford, Tobacconist. July 31 at 3 at office of Flewker and Page, 

Darli st, Wolverham: 

Wraith, Yharles Albert, New Brompton, Kent, out of business. July 31 at 3 at King's 

Head Hotel, High st, Rochester. Shakespear, Chatham 

Tvzspay, July 18, 1882. 

Aston, Benjamin, Preston, Eonoatint, out of business. 

Charnley, Winckley st, Presto 

Baker, James, Black’ ; kent, Baker. July 29 at 2 at office of Cooper and Co, Lin- 

coln’s inn fields 

noe, Robert, Woolwich, Kent, Slater. July 31 at 1 at office of Hughes, Gresham 

bldgs — 

— Maria, Sittingbourne, Kent. Aug 3 at 11 at office of Gibson, West st, Sitting- 

pourne 

Beale, William, Lombard Works, Totteridge rd, Builder. Aug 2 at 2 at 270, High Hol- 

born. Rubinstein, Raymond bldgs , 

Benzie, James Robert, Basingstoke, Southampton, Jeweller. July 29 at 12 at office of 

Chandler, Basingstoke 

Blanck, Francis, and Anton Peyser, Wilson + Finsbury, Wholesale Fancy Stationers. 

Aug 1 at 2 at office of Foster, Gracechurch st 

Bostle, Thomas, Sunderland, Durham, Glass Merchant. July 31 at 2 at Griffin Hotel, 

Leeds. Stokoe, Sunderland 

* 3 James, Selby, York, Farmer, July 28 at 3 at office of Haigh and Son, Wide st, 

elb 

—— Christopher Tom, Leicester, Bricklayer. 

Belvoir st, Leicester 

Cole,. J *Boxted, Essex, Coach Builder, Aug 4 at 3 at office of Jones, Townhall 

chmbrs, Colchester 

— > ” Geo » Monkwell st, Manufacturers’ Agent. 

lunkett and er, St Paul’s Churchyard 

Corney, Henry Bickerstaff, Liverpool, Publisher, 

Westminster chmbrs, Crosshall st, Live 1 

Bristol, Journeyman er, July 29 at 11 at offices of Pigeon, Guildhall 

road st, Bristol 

Davies, William, and John Williams, Oswestry, Salop, Drapers. July 31 at 2 at the 
Public Hall, York Cab Pro Ellis, Oswestry 

Dodds, John, York, C: ietor. July 28 at 11 at offices of Crumbie, Stonegate, York 

Donoghue, Bridget, Royal Mint st, Egg Merchant. July 27 at 1 av offices of Porteous, 
Basinghall st 

Dye, William, Old Ford rd, Old Ford, Boot Manufacturer. July 31 at 3 at offices of 
Funston and —— Finsbury puav ement 

Edmonds, Mary Elizabeth, and Ellen Edmonds, Cheltenham, Licensed Victuallers. 
July 26 at 12 at offices of —— Northfield House, North pl, Cheltenham 

Evans, John, Hoole, Chester, Butcher. Aug 1 at 11 at offices of Price, Eastgate, 

Chester. Brassey, Chester 

Ewens, George Thomas, Brompton rd, Wine Merchant. Aug 4 at 12 at the Inns of 


Court Hotel, High Holborn. Orgill, Bedford row 

Exley, Benjamin, Idle, nr Bradford, York, Tailor. 
and Wilson, Tyrrel st, Bradford 

Field, William Ridewood, Catherine st, Strand. Aug 1 at 3 atoffice of Hicks and Arnold 
Wellington st, Stran 

res. or Pontefract, Butcher. Aug 8 at 11 at office of Foster and Raper, Ropergate, 

onte 

Foxcroft, William, Birmingham, Oi! Merchant. 
Bickley, Bennett’s hill, Birmingham 

Franke, Johannes Hermann, Teddington, a Artiste. 
at. Harwood and Stephenson, Lombard 

Fulford, Rev William, Cambridge gardens, | Notting hill. 
stein, "Regent st 

Gate, Benjamin, Wigton, Cumberland, Innkeeper. July 31 at 11.30 at office of McKeever, 
Market pl, Wigton 

Gilbert, illiam, Manchester, Contractor. Aug 4 at 3 at office of Wooddall and Marriott, 
Norfolk st, Manchester 

Glubb, William, Devonport, Publican. July 28 at 12 at office of Square and Co, Bank of 
England chmbrs, Plymouth 

— ne; —— nr Manchester, Confectioner. Aug 2 at 3 at office of Horner 
an m, 

Greenwood, James, ———— Shuttle Maker. July 28 at 3.30 at Mitre Hotel, Man- 

chester. Eastwood, Todmorden 

Griffiths, Caleb, Newbury, Coachbuilder. July 31 at 11 at White Hart Hotel, Newbury. 
Belcher, Newbury 

Guiders, "Ronald Charles Edward, and Thomas Cartwright, Hanley, Stafford, Earthen- 
ware Manufacturers. July 31 at 11.30 at Queen’s Hotel, Hanley. Coopers. Newcastle 

Habgood, Robert, Cirencester, Gloucester, out of vusiness. Aug lat2at King’s Head 
Hotel, Cirencester, Mullings and Co, Cirencester 

Haggerty, George, Newcastle upon Tyne, Clothier. July 28 at 2 at office of Keenlyside 
and Co, St John’s chbrs, Grainger st West, Newcastle upon Tyne 

Haw ksworth, Thomas, vi Licensed Victualler, Aug 2 at 2.30 at office of Quinn 
and Sons, Lord st, Liverpool 

Henshaw, Edward, ‘and —— Hensbaw, Ashton under Lyne, Lancaster, Joiners. 
July 31 at 3 at the Pitt and Nelson Hotel, Old st, Ashton under Lyne. Toy and Broad- 
bent, Ashton under Lyne 

Hill, Charles Henry, Trafalgar house, Little Trafalgar pl, New Kent rd, Broom Handle 
Manufacturer. July 28 at 2 at office of Soames, Finsbury pavement 

Horrex, Arthur Simpson, Hastings, Sussex, Bookseller, July 27 at 11 at Cambridge rd, 
Hastings. Chalinder 

Hufton, Joseph Thornley, Sheffield, Joiner. 
Sheffield 

—_ Charles Edward, Freemantle, Southampton, Grocer. July 27 at 12 Friar st, 

ling. Newman 

Jackson, David, West Hartlepool, Durham, Grocer. 
st, West Hartle 00! 

James, Reginald Haweis, Union ct, Old Broad st, Silk Broker. Aug 3 at 3 at office of 
Fox and Greig, Austin Friars. Elwes and Shar pe, Furnival’s inn, Holborn 

** og Warwick, Coachman. Aug 1 at 11 at offices of Boddington, High st, 

arwic 

Klein, Nicholas, Green st, Bethnal Green, Baker. Aug 4at 2 
Basingball st 

Leese, Albert Augustus, Mayfield, nr Ashbourne, Miller. July 31 at 3 at offices of 
— and Co, Lincoln’s inn fields 

Lewis, Jo , Berks, Coal Merchant. 


July 28 at 3 at offices of Atkinson 


at office of Buller and 
at 83, Gresham 


Aug 1 at 3 
Aug 3 at 2 
Aug 2 at 3 at office of Rubin- 





July 28 at 4 at office of Pierson, Queen st, 


Aug 2 at 3 at office of Bell, Church 


at offices of Brown, 


Aug 4 at 3 at office of Brain, Friar st, 
Tuly 27 at 3 


Readin; 
Lancome, William Richard, Gt St Andrew st, Bloomsbury, Bootmaker. 
at office ‘of Lioyd, London ‘wall 


n, Jesse, Halifax, York, Joiner. 
Halifax 


Aug 1 at 11 at offices of Boocock, Silver st, 
Mason, Edwin, Blackheath, Hair Dresser. July 31 at 3 at office of Durant, Guildhall 
chmwbrs, an st 
» Hannah Love, Oakenshaw, Durham, out of business. Aug1 at 12 at 25, Market 
pl. Durham, Oliver, Durham 
Miller, Willi oe Isle of Wight, Dealer in Fancy Goods. Aug 8 at 2 at office of 
J heapside. Beckingsale, Ne rt 
Mills, 5 ee J Henry Mills, and Albert Mills, Woodhouse Mill, nr Rotherham, 
Shovel Manufacturers. yd 2 at 11,30 at offices of Camm and Corbidge, Norfolk st, 
Sheffield, Middleton and Sons 





H 
j 


Morgan, James, Buen, Dele, July 31 at 3 at offices of 
Mutteen, Joseph Holten, chester, Auctioneer. Aug 1 at 3 at — 


Moulding, Thomas James, and Thomas Peter Moulding, Northampton, Tanners. aaa 
lat 3 at office of Becke, Derngate, Northampton 
Ni ae an a July 31 at 3 at office of Dunn and 


—— John, mags yoda Plumber. Aug 2 at 12 at 98, Cheapside. Cockburn, 

Penaton, Cha Chars Attree, Ponton rd, Nine Elms, Butcher. July 28 at 12 at office of Ody, 

— s, J obn, "hinted, Farmer. July 27 at 11 at office of Jones, Victoria pl, Haver- 
0 est 


Pitcher, William Michael, Cheltenham, Gloucester, Boot and Shoe Manufactarer. July 
31 at 12 at office of Potter, Northfield House, North pl, Cheltenham 

— i —* , Lincoln, Tobacconist. July 28 at 2at Lumley Hotel, Skeg- 

Pete, — Bristol ‘Baker, July 28 at 2 at office of Sibly and Dickinson, Exchange 

est, Bristo 

Power, * William, St Leonard’s on Sea, Sussex, Carver. July 27 at 2 at office of Norris 
and Carles, Warrior , St Leonard’s on Sea 

— Lien Wireon hein fuckingham, Grocer. July 31 at 2 at offices of Clarke, Easton 

pricr, High Wy Sridee, Kent, Grocer. July 29 at 2 at Foresters’ Hall, Canterbury. 
Mercer, —— 

Ratcliffe, Henry, Leicester, Licensed Victualler. July 31 at 12 at office” of Curtis, 
Halford st, Leicester 

Ratcliffe, Moses, Manchester, Wine Retailer. Aug 8 at 2 at offices of Cobbett and Co, 
Brown st, Manchester 

Raymond, John, Birmingham, Boot Maker. July 28 at 3 at offices of Hawkes and 
— Fa ged * — ham 

—— William nig cana dance Coal Merchants. July 31 at 11 at 

* rar —— High st, Warwi 

Roberts, George Thomas, St George’s, Balop, out of business. July 28 at 3 at offices of 
Morris, Swan hill, Shrewsbury 

Rother, Robert, Priest ct, Foster | lane, ——— Merchant. Aug s at 8 at the Guildhall 
Tavern, Gresham st. Hilbery, Billiter 

Schutte, Reinhard, Great Grimsby, — Leather Dresser. Aug 9 at 4 at offices of 
Grange and Wintringham, St Mary’s chmbrs, West St Mary’s gate, Roig —— 

— J * Owen, — Lancaster, Grocer. Aug 2 at 3 at oi Oram and Co, 

eter st, Manc 

Sherratt, William, Biddulph, epi Miller. Aug 2 at 11 at Lion and Swan Hotel, 
West st, Congleton. Sheldo 

Simms, Henry, West ‘Bromwich, Stafford, Coal Dealer. Aug 1 at 11 at offices of Jackson 
and Sharpe, High st, West Bromwich 

Simpson, Robert, Pickering, York, Hotel Keeper. July 31 at 3 at George Hotel, Picker- 
ing. Harrison, Kirby Moorside 


Smith, William, and William Phillips, Recruth, Cornwall, Boot and Shoe Manufacturers. 
July 31 at 11 at — oh rs and Co, Redruth 
Aug 3 at 3 at Cannon st Hotel, Cannon 


Solomons, Eleazer, W lower Importer. 
st. Goldberg and reel a West st 

Stafford, Joseph, Thurmaston, Leicester, Labourer. Aug 8 at 3 at offices of Buckby, 
Gallowtree gate, Leicester 

Stonechonse, Alfred, Newport, Monmouth, Ship Broker. July 28 at 11 at offices of 
Vaughan, Dock st, Newport 

Tarrant, Henry, Whittington villas, Champion Hill, Builder. July 31 at 3 at offices of 
Saunders and Co, Coleman st 

Thomas, Elijah Edwin, Fonthill rd, Finsbury pk, Marble Mason. Aug 11 at 2 at offices 
of Wedlake, Serjeant’s inn, Fleet st 

Townshend, Charles, North Shields, Northumberland, Pork Butcher. July 28 at 3 at 
offices of. Newlands, King st, South Shields 

Troubridge, William Charles, ‘Burton-on.- Trent, Stafford, Builder. July 24 at 3 at the 

Cotton Manu- 


Midland Hotel, Burton-on-Trent. Mears, Burton-on-Trent 
Turver, William, Richard Turner, and Nathaniel Turner, Blackburn. 

facturers. Aug 4at 3at the Trevelyan Temperance Hotel, Corporation st, Manchester. 
Cooper. Preston 
July 26 at 3 at the 


Vale, William, Barrow-in-Furness, Lancaster, Furniture Dealer. 
July 31 at 2.30 at offices 


Station Hotel, Carnf rtb. Hudson, Barrow-in-Furness 
Whitburn, Nicholas John, Falmouth, Cornwall, Schoolmaster. 
of Jenkins, the Square, Penryn. Terrill, Penryn 
Whitlock, Frank. Falcon ra, Battersea, Provision Dealer. J uly 26 at 11 at 105, High st, 
Borough, Southwark. Rashleigh, Three Crown 66 Borough, Southwark 
Wilton, Stephen Thomas, Great Dunmow, Essex, Cabinet Maker. July 26 at 2 at 145, 
Cheapside. Grigsby, Hills pl; ¢ Oxford st 
Wincott, William, Leamington Priors, Warwick, Builder. July 27 at 11 at the Manor 
House Hotel, Leamington Priors. Boddington, Warwick 
Withers, Frederick, Exeter, Baker. Aug 1 at 3 at the Castle Hotel, Castle st, Exeter. 
Orchard, Exeter 
Wood, Samuel, Macclesfield, Chester, Ironmonger. July 31 at 3 at offices of Barclay 
and Henstock, Exchange chambers, Macclesfield 
— Henry, Eynsford, Kent, Farmer. July 31 at 11 at offices of Hayward, 
at tfor 
Woolhouse, John, Wellingore, Lincoln, Farmer. July 26 at 11 at offices of Andrew, 
Si ver st, Lincoln — 
Wright, George, Great Grimsby, Grocer. Aug 9 at 3 at offices of Grange and Wintring- 
a St Mary’ 8 chambers, Wess St —* 8 gate, Great Grime y 
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